
 
CITY OF ANNAPOLIS 

SPECIAL MEETING OF THE CITY COUNCIL 
November 26, 2012 7:00 p.m. 

 
Call to Order     Mayor Cohen 
Invocation   Alderwoman Hoyle 
Pledge of Allegiance  Mayor Cohen 
Roll Call  City Clerk Watkins-Eldridge 
Approval of Agenda 

             
 

PETITIONS, REPORTS AND COMMUNICATIONS 
 

Reports by Committees 
 
MainStreets Annapolis Partnership - Take Back the Tug                      Lisa Craig 

                                                                                                              Chief, Historic Preservation  
            

                                                                                                                     Capt. Robert Clark 
                                                                                                               United States Naval Academy 
 
Proposed City Dock Master Plan                    Hon. Kurt Schmoke  

                                          Chair, City Dock Advisory Committee 
                                                                                

                                              Jon Arason 
            Director, Department of Planning and Zoning 

        
          Virginia Burke 

                                                                         Chief, Comprehensive Planning 
                                                                        Department of Planning and Zoning 

 
Comments by the General Public 

A person appearing before the City Council with a petition, report or communication  
shall be limited to a presentation of not more than three minutes. 

 
PUBLIC HEARINGS 

 
O-26-12 Revision to the Zoning Map Amendment Process – For the purpose of 

amending Chapter 21.34 (Zoning Map Amendments) of the Annapolis City Code 
by establishing new procedures for local zoning map amendments, sectional 
zoning map amendments, and comprehensive zoning map amendments. 
Repealing and re-enacting with amendments the following portions of the Code 
of the City of Annapolis, 2011 Edition Section 21.34.020, Section 21.34.030, 
Section 21.34.040. 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 
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First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

7/23/12 11/26/12 9/14/12 1/21/13 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 7/23/12   

Planning Commission 7/23/12 10/4/12 Favorable 

 
LEGISLATIVE ACTIONS 

 
ORDINANCES and RESOLUTION – 2ND READING 

 

O-51-11Amd. Use and Redevelopment of Property in C2 Zoning Districts – For the 
purpose of adding certain provisions governing use and redevelopment of 
property located in a C2 Zoning District. Proposed to be postponed. 

 
LEGISLATIVE HISTORY 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

11/14/11 4/23/12 11/27/11 5/12/12 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 11/14/11 5/31/12 Unfavorable 

Economic Matters 11/14/11 5/31/12 Favorable 

Planning Commission 
11/14/11 
1/23/12 

7/21/11 
 

Favorable 
 

 
 
O-52-11Amd. Rezoning Parcels [1244] 1247 and 1255, Grid 20, Tax Map 52A – For the 

purpose of rezoning parcels [1244] 1247 and 1255, Grid 20, Tax Map 52A to C2, 
“Conservation Business” Zoning District. Proposed to be postponed. 

 
LEGISLATIVE HISTORY 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

11/14/11 4/23/12 11/27/11 5/12/12 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 11/14/11 5/31/12 Unfavorable 

Economic Matters 11/14/11 5/31/12 Favorable 

 Planning Commission 11/14/11 7/21/11 Favorable 
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O-28-12  Amending the Procedures for the Sale and Rental of Moderately Priced 
Dwelling Units – For the purpose of amending the procedures for the sale and 
rental of moderately priced dwelling units.   

 
LEGISLATIVE HISTORY 

Legislative referrals are subject to City Council action at the time of introduction  
and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

7/23/12 9/24/12 9/14/12 1/21/13 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 7/23/12 11/13/12 No action 

Housing and Human 
Welfare 

7/23/12 11/5/12 Favorable 

Planning Commission 7/23/12 9/13/12 Favorable w/amd 
 
 
O-30-12  Parking and Storage of Automobiles, Motorcycles, Trailers, Motor Homes, 

Recreational Vehicles, Boats, and Personal Watercraft in Residential 
Zoning Districts – For the purpose of designating certain areas for parking and 
storage of automobiles, motorcycles, trailers, motor homes, recreational vehicles, 
boats, and personal watercraft in residential zoning districts. Proposed to be 
withdrawn. 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

9/24/12 
10/22/12 

To be considered jointly 
with R-39-12. 

10/13/2012 12/21/12 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 9/24/12 11/19/12 No action taken 

 
 
R-39-12  Fines Schedule Updated for Violations of Parking and Storage of 

Automobiles, Motorcycles, Trailers, Motor Homes, Recreational Vehicles, 
Boats, and Personal Watercraft in Undesignated Areas within Residential 
Zoning Districts – For the purpose of establishing a fine for parking and storage 
of automobiles, motorcycles, trailers, motor homes, recreational vehicles, boats, 
and personal watercraft in undesignated areas within residential zoning districts. 
Proposed to be withdrawn. 

 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 
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First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

9/24/12 
10/22/12 

To be considered jointly 
with O-30-12. 

10/13/12 12/21/12 

Referred to Referral Date Meeting Date Action Taken 

Finance 9/24/12 11/20/12 No action taken 

 
O-40-12 Lease of City Property: Fall Boat Shows in 2013 - For the purpose of 

authorizing an amendment to the lease of certain municipal property located in 
the general harbor to United States Sailboat Shows, Inc. and United States 
Powerboat Shows, Inc., in the following manner -  Line eight of ARTICLE I, 
SECTION 1.1, PREMISES and TERM of the original Lease Agreement reading: 
“2013 – October 7 through October 22, inclusive” shall be and is hereby deleted 
and is hereby replaced with the following language: “2013 – September 30 
through October 15.” 

 
LEGISLATIVE HISTORY 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

10/22/12 11/05/12012 11/5/12 01/13/13 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 10/22/2012 11/19/12 Favorable 

 

ORDINANCE – 1st READER 
 

O-42-12 Residency Requirements for Certain Department Directors – For the purpose 
of changing the residency requirement for certain department directors by 
amending the following portion of the Code of the City of Annapolis, 2011 Edition:  
2.04.060.   

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

11/26/12    

Referred to Referral Date Meeting Date Action Taken 

Rules and City 
Government 

   

 
 

BUSINESS and MISCELLANEOUS 
 

1.  Appointments and reappointments  
 
2. Budget Revision Requests 
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3. Referrals 
 
O-27-12  Removing the Requirement that a Certified Public Accountant Attest 

to Ratio Reports for Restaurants Renewing Their Alcoholic 
Beverage Licenses.  To be referred to the Alcoholic Beverage Control 
Board.  

O-36-12  Permitted Hours of Sidewalk Cafes. To be referred to the Alcoholic 
Beverage Control Board and the Planning Commission.  

UPCOMING CITY COUNCIL EVENTS 
 

Regular Meeting; Monday, December 10, 2012, 7:00 p.m. City Council Chambers 
Special Meeting; Monday, December 17, 2012, 7:00 p.m. City Council Chambers 

Work Session; Thursday, December 20, 2012 1:30-4:30 p.m. City Council Chambers 
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Carol Richardson 
Legislative and Policy Analyst    
City of Annapolis Office of Law  
E)   cdrichardsons@annapolis.gov 
P)   410‐263‐1184 

November 7, 2012 
 
TO:  The Capital Legal Notices: legalad@capgaz.com  
FROM:  Carol Richardson, Legislative and Policy Analyst 
RE:  Notice of Public Hearing and Notice of Charter Amendment 
 
Please send bill and certificate of publication to the City of Annapolis Office of Law, 93 Main Street, 3rd 
Floor, Annapolis, MD 21401. 

****************************************** 
 
Publication 1 of 2 
Please publish the following on Monday, November 12, 2012 and Monday, November 19, 2012: 

 
NOTICE OF ANNAPOLIS CITY COUNCIL PUBLIC HEARING 

Notice is hereby given that the Annapolis City Council will hold a public hearing on Monday, November 
26, 2012 at 7:00 p.m., in City Council Chambers, 160 Duke of Gloucester Street, Annapolis, to consider: 

 
O-26-12  Revisions to the Zoning Map Amendment Process – For the purpose of amending 

Chapter 21.34 (Zoning Map Amendments) of the Annapolis City Code by establishing new 
procedures for local zoning map amendments, sectional zoning map amendments, and 
comprehensive zoning map amendments. 

The above legislation on the City Council agenda for public hearing can be viewed on the City=s 
website at: http://www.annapolis.gov/Government/Departments/LawOffice/PendingLegis.aspx.  

and 

NOTICE OF ADOPTION OF CHARTER AMENDMENT 

Notice is hereby given that on November 5, 2012 the Annapolis City Council adopted Charter Amendment 
CA-4-12 - Designating Emergency Preparedness and Risk Management Responsibility to the City 
of Annapolis Fire Department, for the purpose of making the City Charter consistent with the City Code 
by designating emergency preparedness and risk management responsibility to the City of Annapolis Fire 
Department. The Charter Amendment will become effective on December 27, 2012 unless a petition 
signed by twenty per centum of the persons who are qualified to vote in the City of Annapolis general 
elections that the proposed Charter Amendment be submitted on referendum to the voters of the City of 
Annapolis.  

The Charter Amendment may be viewed at City Hall or on the on the City=s website at: 
http://www.annapolis.gov/Government/Departments/LawOffice/AdoptedLegis.aspx.  

 

 

 

Additional publication on following page.  
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Publication 2 of 2 

Please publish the following on Monday, November 26, 2012 and Monday December, 3, 2012: 

NOTICE OF ADOPTION OF CHARTER AMENDMENT 

Notice is hereby given that on November 5, 2012 the Annapolis City Council adopted Charter Amendment 
CA-4-12- Designating Emergency Preparedness and Risk Management Responsibility to the City 
of Annapolis Fire Department, for the purpose of making the City Charter consistent with the City Code 
by designating emergency preparedness and risk management responsibility to the City of Annapolis Fire 
Department. The Charter Amendment will become effective on December 27, 2012 unless a petition 
signed by twenty per centum of the persons who are qualified to vote in the City of Annapolis general 
elections that the proposed Charter Amendment be submitted on referendum to the voters of the City of 
Annapolis.  

The Charter Amendment may be viewed at City Hall or on the on the City=s website at: 
http://www.annapolis.gov/Government/Departments/LawOffice/AdoptedLegis.aspx.   
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City of Annapolis 
 

Ordinance No. O-26-12 
 

Introduced by: Mayor Cohen 
 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

7/23/12 11/26/12 9/14/12 1/21/13 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 7/23/12   

Planning Commission 7/23/12 10/4/12 Favorable 
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AN ORDINANCE concerning 

Revisions to the Zoning Map Amendment Process 

FOR the purpose of amending Chapter 21.34 (Zoning Map Amendments) of the Annapolis 
City Code by establishing new procedures for local zoning map amendments, sectional 
zoning map amendments, and comprehensive zoning map amendments. 

BY repealing and re-enacting with amendments the following portions of the Code of the 
City of Annapolis, 2011 Edition 

 Section 21.34.020 
 Section 21.34.030 
 Section 21.34.040 
 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 

Chapter 21.34 - ZONING MAP AMENDMENTS 
 
21.34.010 - Purpose and authority. 
A. Purpose. For the purpose of promoting the public health, safety, morals and general welfare, 
and conserving the value of property throughout the City, the City Council, from time to time, in 
the manner set forth in this chapter may amend the district boundary lines; provided, that in all 
amendatory ordinances adopted under the authority of this chapter, due allowance shall be 
made for existing conditions, the conservation of property values, the direction of building 
development to the best advantages of the entire City and the uses to which property is devoted 
at the time of the adoption of the amendatory ordinance.  
 
B. Authority. The City Council shall decide amendments under this chapter, which may be 
proposed by the City Council, the Planning Commission, a property owner in the City or any 
person who has a contractual interest which may become a freehold interest or an exclusive 
possessory interest of property proposed to be rezoned.  
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21.34.020 - Procedures. 1 
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A. Application Procedures.  AN APPLICATION MAY BE FILED FOR ANY OF THE 
FOLLOWING TYPES OF AMENDMENTS TO THE ZONING MAP:  
1. LOCAL ZONING MAP AMENDMENT. A LOCAL ZONING MAP AMENDMENT COVERING A 
SINGLE TRACT OF LAND, ALL OR PORTIONS OF WHICH MAY BE PROPOSED TO BE 
CLASSIFIED IN DIFFERENT ZONES.  A LOCAL ZONING MAP AMENDMENT APPLICATION 
MAY BE FILED BY ANY GOVERNMENTAL AGENCY OR BY A PERSON WITH A FINANCIAL, 
CONTRACTUAL, OR PROPRIETARY INTEREST IN THE PROPERTY TO BE AFFECTED BY 
THE PROPOSED AMENDMENT. 
 
Any member of the City Council may introduce a LOCAL zoning map application before the City 
Council that would then be referred to the Planning and Zoning Director to assist in the 
development of a LOCAL zoning map amendment. All other applications for a LOCAL zoning 
map amendment shall also be filed with the Planning and Zoning Director in accordance with 
the requirements of Section 21.10.010 Common procedures for review of applications, including 
the preapplication conference with the Director pursuant to Section 21.10.010(A).  
 
2. SECTIONAL ZONING MAP AMENDMENT. A SECTIONAL ZONING MAP AMENDMENT 
COVERING A SECTION OF THE CITY, ALL OR PORTIONS OF WHICH MAY BE PROPOSED 
TO BE CLASSIFIED IN DIFFERENT ZONES.  AN APPLICATION FOR A SECTIONAL 
ZONING MAP AMENDMENT MAY BE FILED ONLY BY THE PLANNING COMMISSION UPON 
COMPLETION OF A SECTOR OR AREA PLAN.  
 
3. COMPREHENSIVE ZONING MAP AMENDMENT. A COMPREHENSIVE ZONING MAP 
AMENDMENT COVERING THE ENTIRE CITY, ALL OR PORTIONS OF WHICH MAY BE 
PROPOSED TO BE CLASSIFIED IN DIFFERENT ZONES.  A COMPREHENSIVE ZONING 
MAP AMENDMENT INCLUDES, BUT IS NOT LIMITED TO, TECHNICAL CORRECTIONS.  AN 
APPLICATION FOR A COMPREHENSIVE ZONING MAP AMENDMENT MAY BE FILED ONLY 
BY THE PLANNING COMMISSION.   
 
B. Review Procedures. 
1. Complete Application Forwarded to Planning Commission. Upon determination of 
completeness, the Planning and Zoning Director shall forward the application to the Planning 
Commission, for its recommendation to the City Council.  
 
2. Staff Review and Report. The Planning and Zoning Director may circulate the application to 
other City departments deemed appropriate by the Director. The Planning and Zoning Director 
will forward a report on the application for amendment to the Planning Commission and the City 
Council.  
 
3. Planning Commission Public Hearing. An application, when complete, shall be placed upon 
the agenda of the Planning Commission for consideration at a public hearing. Notice of the 
hearing shall be published in accordance with Sections 21.10.020(B) and 21.10.020(C)[, Notice 
Requirements] FOR A LOCAL ZONING MAP AMENDMENT, AND IN ACCORDANCE WITH 
SECTION 21.10.020(C)(1) FOR A SECTIONAL OR COMPREHENSIVE ZONING MAP 
AMENDMENT. At the public hearing the Planning Commission may accept evidence and 
testimony as it may judge to be relevant to the proper consideration of the case.  
 
4. Findings and Recommendations. Within thirty days after the Planning Commission has 
completed its review of the application, but in no case longer than ninety days after the date of 
the first session of the public hearing held by the Commission, the Commission shall make 

9



written findings of fact and shall submit the findings together with its recommendations to the 
City Council. The City Council shall not act upon the application until it has received a written 
report and recommendation from the Planning Commission on the proposed amendment.  
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5. City Council Action. After the Planning Commission has completed its review of the proposed 
amendment, an ordinance shall be drafted by the Mayor and introduced at the City Council. It 
shall be introduced on First Reader and referred to the appropriate Standing Committees of the 
City Council.  
 
6. City Council Public Hearing. The City Council shall hold a public hearing on the ordinance. 
The hearing shall be advertised, conducted, and a record of the proceedings shall be preserved, 
in the manner as the City Council, by rule, prescribes from time to time. Notice of the hearing 
shall be in accordance with Section 21.10.020(C)[, Notice Requirements] FOR A LOCAL 
ZONING MAP AMENDMENT AND IN ACCORDANCE WITH SECTION 21.10.020(C)(1) FOR A 
SECTIONAL OR COMPREHENSIVE ZONING MAP AMENDMENT. Other appropriate notices 
may be posted in a place or places as the City Council designates. At the hearing, the 
recommendation of the Planning Commission and report from the Planning and Zoning Director 
shall be placed in evidence. The Director of Planning and Zoning shall be available at the 
hearing for examination by all interested persons.  
 
7. Decision and Vote. Following the City Council public hearing and the Standing Committee 
reports, the City Council shall vote on the ordinance.  
 
8. Date of Decision. Whenever an application for an amendment has been properly filed, it shall 
be acted upon by the City Council within six months from the date of application, and whenever 
it has been denied by the City Council, the application shall not be renewed for one year after 
the denial.  
 
 
21.34.030 - Application requirements. 
All zoning map applications shall be accompanied by plans and on any forms prescribed by the 
Planning and Zoning Director, and shall at a minimum include the following:  
 
A. A statement in writing by the applicant and adequate evidence describing how the proposed 
map amendment conforms to the review criteria set forth in this chapter.  
 
B. FOR A LOCAL ZONING MAP AMENDMENT, Applicants shall provide the names and 
addresses of all persons having a financial or vested interest in the project and in the case of 
firms, partnerships and corporations, the names and addresses of all principals of the firm, 
partnership or corporation, who have a financial or vested interest in the project for which the 
application is made.  
 
 
21.34.040 - Planning Commission review criteria and findings. 
The Planning Commission shall not recommend the adoption of a proposed zoning map 
amendment unless it finds that the adoption of the amendment is in the public interest and is not 
solely for the interest of the applicant. The Planning Commission may recommend the adoption 
of an amendment changing the zoning classification of the property to a more restrictive district 
than that requested by the applicant. The Planning Commission shall make findings based upon 
the evidence presented to it in each specific case with respect to the following matters:  
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[A. Existing uses and zoning classification of properties within the general area of the property 
that is the subject of the application.] 
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[B. The suitability of the property in question to the uses permitted under the existing zoning 
classification compared to the uses permitted under the proposed zoning classification.]  
[C. The trend of development in the general area, including any changes in zoning classification 
of the subject property or other properties in the area and the compatibility with existing and 
proposed development for the area.]  
[D. Whether there has been a substantial change in the character of the neighborhood where 
the property is located or that there was a mistake in the existing zoning classification.]  
[E. The availability of public facilities, present and future transportation patterns.] 
[F. The relationship of the proposed amendment to the City's Comprehensive Plan.] 
 
A. POPULATION CHANGE;  
B. THE AVAILABILITY OF PUBLIC FACILITIES;  
C. PRESENT AND FUTURE TRANSPORTATION PATTERNS;  
D. COMPATIBILITY WITH EXISTING AND PROPOSED DEVELOPMENT FOR THE AREA;  
E. THE RELATIONSHIP OF THE PROPOSED AMENDMENT TO THE CITY’S 
COMPREHENSIVE PLAN; 
F. A SUBSTANTIAL AND UNANTICIPATED CHANGE IN THE CHARACTER OF THE 
NEIGHBORHOOD WHERE THE PROPERTY IS LOCATED;  
G. A MISTAKE IN THE EXISTING ZONING CLASSIFICATION. 
 

21.34.050 - City Council review criteria and findings.  
The City Council shall make findings of fact in each specific case including, but not limited to, 
the criteria set forth above in Section 21.34.040.  

 
21.34.060 - Appeal.  
Any person aggrieved by a decision of the City Council pursuant to this chapter may appeal to 
the circuit court of Anne Arundel County.  
 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,   . 34 
35 
36 

 
 

ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 37 
38 
39 
40 
41 

 
EXPLANATION 

CAPITAL LETTERS indicate matter added to existing law. 
[brackets] indicate matter stricken from existing law. 

Underlining indicates amendments.  42 
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O-26-12  

 
Revisions to the Zoning Map Amendment Process 

 
The proposed ordinance would amend Chapter 21.34 (Zoning Map Amendments) of the 
Annapolis City Code by establishing new procedures for local zoning map amendments, 
sectional zoning map amendments, and comprehensive zoning map amendments. 

 
Title 21 currently has no explicit mechanism for a comprehensive or sector area 
rezoning process. The proposed ordinance would authorize three types of zoning map 
amendments: local zoning map amendments, sectional zoning map amendments, and 
comprehensive zoning map amendments. 
 
The local zoning map amendment would preserve the existing procedure for a zoning 
change affecting a single tract of land.  The sectional zoning map amendment would 
apply to a portion of the City where rezoning was proposed following the completion of a 
sector or area plan.  An example would be an adopted neighborhood or corridor plan 
that recommended either a different zoning district or a re-alignment of existing zoning 
districts.  The comprehensive zoning map amendment would be a proposed rezoning 
affecting the entire city.  Examples would be if multiple zoning districts were combined 
into one zoning district or the use of Geographic Information Systems mapping 
technology to provide a technical update to the zoning maps (i.e., property zoning would 
not change, but the technological mechanism for physically displaying and storing the 
zoning information would be updated). 
 
 
 
 
 
Prepared by Sally Nash, Senior Comprehensive Planner, Planning and Zoning 
Department at SNash@annapolis.gov or (410) 263-7961 and Jessica Cowles, 
Legislative and Policy Analyst, Office of Law at 

33 
JCCowles@annpolis.gov or (410) 263-

1184. 
34 
35 
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FISCAL IMPACT NOTE   
 

Legislation No: O-26-12   First Reader Date: 7-23-12 
Note Date:    9-14-12 

 
Legislation Title:  Revisions to the Zoning Map Amendment Process 

 
 

Description:  For the purpose amending Chapter 21.34 (Zoning Map Amendments) of 
the Annapolis City Code by establishing new procedures for local zoning map 
amendments, sectional zoning map amendments, and comprehensive zoning map 
amendments. 
 
 
Analysis of Fiscal Impact:   
 
This legislation produces no significant fiscal impact. 
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CITY COUNCIL OF THE 

City of Annapolis 
 

Ordinance No. O-51-11 Amended 
 

Introduced by: Mayor Cohen Alderwoman Finlayson,  
Alderwoman Hoyle and Alderman Kirby 

 
LEGISLATIVE HISTORY 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

11/14/11 4/23/12 11/27/12 5/12/12 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 11/14/11 5/31/12 Unfavorable 

Economic Matters 11/14/11 5/31/12 Favorable 

 
Planning Commission 

 

 
11/14/11 
1/23/12 

5/31/12 
 

Favorable 
 

 
A ORDINANCE concerning 

Use and Redevelopment of Property in C2 Zoning Districts 
 
FOR the purpose of adding AN ADDITIONAL PERMITTED USE AND ADDING certain 

provisions governing use and redevelopment of property located in a C2 Zoning 
District. 

BY repealing and re-enacting with amendments the following portions of the Code of 
the City of Annapolis, 2011 Edition 

 Section 21.42.080 
 SECTION 21.48.020 
 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS 
CITY COUNCIL that the Code of the City of Annapolis shall be amended to read as 
follows: 

Chapter 21.42 – COMMERCIAL AND INDUSTRIAL DISTRICTS 

21.42.080 - C2 Conservation Business district.  

A. Purpose. The C2 Conservation Business district is designed to encourage the 
preservation of the old City by allowing a compatible mixture of business and home 
crafts and shops, unique to the early development of the City.  

B. Uses. Uses that may be permitted in the C2 district are set forth in the table of uses 
for commercial and industrial districts in Chapter 21.48  

C. Development Standards. Chapter 21.50 contains the bulk regulations table for the 
C2 district.  
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D. Additional Standards. 

1. All business, servicing or processing in the C2 district, except for off-street 
parking or loading, shall be conducted within completely enclosed buildings.  

2. Food service establishment restrictions apply in the C2 district, see Section 
21.64.300  

3. Off-street loading spaces are not required in the C2 district. 

4.  WATERFRONT PROPERTIES DESIGNATED AS PART OF THE C2 
CONSERVATION BUSINESS DISTRICT SHALL PROVIDE A PUBLIC 
PEDESTRIAN ACCESS ACROSS THE WATERWAY FRONTAGE OF THE 
PROPERTY. 

5.  UPON REDEVELOPMENT OF A SITE IN THE C2 ZONING DISTRICT, THOSE 
SCENIC VIEWS RECOGNIZED IN THE ANNAPOLIS COMPREHENSIVE PLAN 
OR OTHER PLANS ADOPTED AS AMENDMENTS THERETO BY THE 
ANNAPOLIS CITY COUNCIL MUST BE RESTORED OR PRESERVED.  FOR 
PURPOSES OF THIS SECTION, REDEVELOPMENT SHALL MEAN NEW 
CONSTRUCTION, ALTERATIONS OR RENOVATIONS TO THE EXTERIOR OF 
THE STRUCTURE(S) ON THE SITE, NOT INCLUDING DECKS, WINDOWS, 
DOORS AND FAÇADE TREATMENTS OR OTHER IMPROVEMENTS WITHIN 
THE EXISTING FOOTPRINT AND BUILDING ENVELOPE, IN EXCESS OF FIFTY 
PERCENT (50%) OF THE VALUE OF THE IMPROVEMENTS ON THE SITE AS 
OF THE DATE OF PERMIT REQUESTS. 

 

SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that the Code of Annapolis shall be amended to read as 
follows: 
 
21.48 – USE TABLES 
 
21.48.020 – Table of Uses – Commercial and Industrial Zoning Districts 
 
P = Permitted Use; S = Special Exception Use; -Std = Use Subject to Standards 
(Chapter 21.64); A = Accessory Use; Blank = Not Permitted  

A use, including a special exception use, that is not normally permissible as a permitted 
use or use subject to standards in a zoning district may be permitted in that district as a 
planned development use pursuant to Section 21.24.020.  

Important. The notes at the end of the table are as much a part of the law as the table 
itself.  
 

USES 
District 

B1 
District 

B2 
District 

B3 
District 
B3-CD 

District 
BCE 

District 
BR 

District 
C2 

District 
C2A 

District 
PM2 

District
I1 

           
Boat 
Showrooms 

  P P P      

           
BOAT SHOWS       P5    
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AND 
RELATED 
ACTIVITIES 
INCLUDING 
VENDOR 
BOOTHS AND 
DISPLAY 
AREAS 
           
DOCKS, 
SLIPS, PIERS 
AND 
OTHER 
FACILITIES 
FOR  
IN-WATER 
STORAGE OF 
BOATS AND 
WATERCRAFT 

      P    

           

Notes: 

A. Uses in the PM2 district are subject to the following provisions as indicated in the 
table: 

1. This use is permitted as a principal use only in districts that do not adjoin (along non-
street frontage) property zoned R1, R1A, R1B or R2.  

2. This use is permitted as an incidental use in a structure that contains business, 
professional or governmental offices provided that gross floor area of all incidental uses 
does not exceed the amount of space devoted to the first floor of a multistory structure; 
except, that in no case shall it exceed 33 percent of the total gross floor area. This use is 
considered a neighborhood convenience use and is subject to standards given in 
21.64.420  

3. If the principal use with which the drive-thru facility is associated is a special exception 
use, then the drive-thru facility requires special exception approval  

4. ATMs are permitted as walkups subject to all other applicable regulations. In the C2 
and C2A districts, drive-through facilities are not permitted.  
 
B. USES IN THE C2 DISTRICT ARE SUBJECT TO THE FOLLOWING 

PROVISIONS AS INDICATED IN THE TABLE: 
 
5.  THIS USE IS PERMITTED ONLY ON LOTS WITH WATERFRONT FRONTAGE. 
 

 SECTION III:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its 
passage. 
 

ADOPTED this   day of   ,    . 
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ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 
EXPLANATION 

CAPITAL LETTERS indicate matter added to existing law. 
[brackets] indicate matter stricken from existing law. 

Underlining indicates amendments.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

20



O-51-11 Amended 
Page 5 

Policy Report 
 

Ordinance O-51-11 
 

Use and Redevelopment of Property in C2 Zoning Districts 
 
The proposed ordinance would add two provisions governing the use and 
redevelopment of property located in the C2 Zoning District.  The first provision of 
O-51-11 would require public pedestrian access across the waterway frontage of 
property in the C2 Conservation Business District.   
 
The second provision of the proposed ordinance would require restoration or 
preservation of scenic views recognized in the Comprehensive Plan (or 
amendments to it) upon the redevelopment of a site in the C2 Zoning District.  
The proposed ordinance defines redevelopment to mean new construction, 
alterations or renovations to the exterior of the structure(s) on the site in excess 
of 50% of the value of the improvements on the site as of the date of permit 
requests, excluding decks, windows, doors and façade treatments, or other 
improvements within the existing footprint and building envelope. 
 
 
Prepared by Jessica Cowles, Legislative and Policy Analyst in the City of 
Annapolis Office of Law at 410.263.1184 or JCCowles@annapolis.gov.  
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CITY COUNCIL OF THE 1 

City of Annapolis 2 

 3 

Ordinance No. O-52-11 Amended 4 
 5 

Introduced by: Alderwoman Finlayson, Alderwoman Hoyle and Alderman Kirby 6 
 7 

LEGISLATIVE HISTORY 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

11/14/11 4/23/12 11/27/12 5/12/12 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 11/14/11 5/31/12 Unfavorable 

Economic Matters 11/14/12 5/31/12 Favorable 

Planning Commission 11/14/11 7/21/12 Favorable 

Maritime Advisory 
Board 

 12/20/11 Unfavorable 

 8 
A ORDINANCE concerning 9 

Rezoning Parcels [1244] 1247 and 1255, Grid 20, Tax Map 52A 10 
 11 
FOR the purpose of rezoning parcels [1244] 1247 and 1255, Grid 20, Tax Map 52A to C2, 12 

“Conservation Business” Zoning District. 13 

BY repealing and re-enacting with amendments the Zoning District Map contained in 14 
Section 21.06.020 of the Code of the City of Annapolis 2011 Edition, to reflect the 15 
rezoning of parcels [1244] 1247 and 1255, Grid 20, Tax Map 52A to C2 “Conservation 16 
Business” Zoning District. 17 

 18 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 19 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 20 

Chapter 21.06 – ZONING DISTRICTS AND MAPPING 21 

21.06.020 - Zoning District Map.  22 

The location and boundaries of the zoning districts of this Zoning Code are established as 23 
shown on the zoning map entitled "City of Annapolis Zoning District Map," which is incorporated 24 
in this section and made a part of this Zoning Code. The map, together with everything shown 25 
on the map and all amendments to the map, is as much a part of this Zoning Code as though 26 
fully set forth and described in this Zoning Code. (Amended during 2007 edition: Ord. O-30-05 27 
Revised Attach., 2006: Ord. O-11-05 Revised Amended § 1 (part), 2005: Ord. O-1-04 Revised 28 
(part), 2005).  THE ZONING REFLECTED ON THE ZONING DISTRICT MAP IS AMENDED TO 29 
REFLECT THE ZONING OF PARCELS [1244] 1247 AND 1255, GRID 20, TAX MAP 52A AS 30 
C2 “CONSERVATION BUSINESS” ZONING DISTRICT LOCATED AT 110 COMPROMISE 31 
STREET IN ANNAPOLIS AS CONTAINED IN EXHIBIT A ATTACHED TO THIS ORDINANCE. 32 
 33 
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 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 1 
ANNAPOLIS CITY COUNCIL that having considered the application, testimony and evidence 2 
presented, and the report and recommendations of the Planning Commission, and having 3 
weighed the evidence and judged the credibility of witnesses appearing before it, the City 4 
Council in accordance with Section 4.05, Article 66B of the Annotated Code of Maryland, and 5 
Section 21.34.040 of the City Code of Annapolis, makes the following findings of fact concerning 6 
the rezoning of the parcels located at 110 Compromise Street. 7 
 8 

FINDINGS 9 
 10 
Article 66B is the State enabling legislation that grants local governments to power to regulate 11 
the use of land through zoning. Article 66B, Section 4.05 establishes the 'change or mistake' 12 
rule wherein a zoning map amendment can only be granted based on a finding that there was a 13 
substantial change in the character of the neighborhood where the property is located, or that 14 
there was a mistake in the original zoning. Chapter 21.34 of the Annapolis City code sets forth 15 
the six criteria and findings that must be made in order to make the finding for change or 16 
mistake in considering a rezoning. They are as follows: 17 
 18 
A. Existing uses and zoning classification of properties within the general area of the 19 
property that is the subject of the application. 20 
In the vicinity of the property there are three zoning classifications. Subject property abuts land 21 
zoned C2 and WMC. In the area, but not abutting subject property there is land zoned C1, 22 
Conservation Residence District. The WMC zone on the other side of the water consists of the 23 
Natural Resources Police building, the Annapolis Harbormaster building, and a large car parking 24 
lot. The WMC zone on the side of the subject property consists of the Fleet Reserve building - 25 
which is essentially a social and dining club, the Marriott Hotel building - which has no maritime 26 
uses and includes a popular waterfront restaurant, the Annapolis Yacht marina, and the 27 
Annapolis Yacht Club - both of which are maritime. The Fleet Reserve and the Marriott Hotel 28 
are both nonconforming uses though both are in the WMC. The City of Annapolis also owns two 29 
small car parking lots in this portion of the WMC zone. 30 
 31 
The C-1 zone contains the Annapolis Elementary School, an Anne Arundel Board of Education 32 
administration building, a car parking lot, and a playground. The school has coexisted for 33 
decades with the surrounding commercial activity. The entire area, known generally as the City 34 
Dock area, is intensively commercial. 35 
 36 
The Commission finds that a general commercial zone for this will not be discordant with the 37 
general commercial tenor of the general area. 38 
 39 
B. The suitability of the property in question to the uses permitted under the existing 40 
zoning classification compared to the uses permitted under the proposed zoning 41 
classification. 42 
As mentioned earlier, the property was zoned from C2, Conservation Business to WMC, 43 
Waterfront Maritime Conservation in 1987, no doubt due, at least in part, to the presence of 44 
Fawcett's as a tenant. At the time of the WMC zoning, all of the properties abutting City Dock 45 
were zoned WMC irrespective of the extant use or whether the properties were or would be 46 
rendered nonconforming by the change. 47 
 48 
For the non-maritime uses listed there are additional standards that must be met and size 49 
limitations for the use to be allowed in the WMC District. 50 
 51 
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The Planning & Zoning Commission heard testimony and had the benefit of staff expertise. The 1 
Commission finds that the nature of City Dock has changed dramatically from supporting the 2 
Chesapeake Bay seafood industry to becoming a destination for recreational boaters, land-3 
based day trippers, and local and regional customers of the restaurant and retail 4 
establishments. These users of City Dock are not arriving downtown with the specific intent to 5 
purchase maritime-related goods. The Maritime Zones were created to concentrate maritime 6 
uses so each could take advantage of proximity to another. Current downtown maritime use 7 
consists of a marina and a yacht club, which do not create the synergies contemplated. A 8 
survey by BBP, LLC found that respondents felt there was a need for specialty food, sporting 9 
goods/hobby, clothing and limited service restaurants but not for maritime services and goods. 10 
 11 
C. The trend of development in the general area, including any changes in zoning 12 
classification of the subject property or other properties in the area and the compatibility 13 
with existing and proposed development for the area. 14 
As noted above area properties were rezoned in 1987 from C2 to WMC with the adoption of the 15 
maritime economic and land use strategy. As noted above the nature of City Dock has changed 16 
over time from watermen related uses to a visitor destination--both land based and water based. 17 
The mix of retail goods sold downtown has changed as well. The C2 zoning designation 18 
proposed for the property is consistent with zoning in the area since C2 is the predominant 19 
commercial zoning district downtown. City Dock is viewed as the focal point of Annapolis and 20 
trends in thinking envision the City Dock area as a gathering place for local residents, regional 21 
residents, state employees, county employees, City employees, and visitors who may or may 22 
not have business in the City. None of these populations support a maritime business. The mix 23 
of uses allowed in the C2 zoning can support visitor, resident and employment populations. 24 
 25 
The Commission finds that the trend in development, including the proposed zoning change, will 26 
be compatible with current and proposed development in the general area. 27 
 28 
D. Whether there has been a substantial change in the character of the neighborhood 29 
where the property is located or that there was a mistake in the existing zoning 30 
classification. 31 
The Commission finds that since the adoption of the WMC zoning twenty-four years ago, the 32 
business mix and functions in the downtown have undergone change. The so-called hard 33 
maritime uses have become concentrated on the Eastport side of Spa Creek and on both sides 34 
of Back Creek. Other than the AYC (and the proposed National Sailing Hall of Fame) there are 35 
no maritime uses in the WMC zone. As noted above, uses around City Dock are changing to 36 
reflect its emerging role as a visitor destination. The Commission finds there has been a 37 
substantial change in the character of the neighborhood where the property is located. 38 
 39 
E. The availability of public facilities, present and future transportation patterns. 40 
The Commission finds there are adequate public facilities in place to support the requested 41 
rezoning. The Commission further finds the requested rezoning will have no impact on present 42 
or future transportation patterns. 43 
 44 
F. The relationship of the proposed amendment to the City's Comprehensive Plan. 45 
The Annapolis Comprehensive Plan recommends mixed-use development for this site. The 46 
proposed C2 zoning classification is consistent with the comprehensive plan recommendation. 47 
The Commission finds that the proposed zoning amendment is compatible with the 48 
Comprehensive Plan. 49 
 50 
 51 
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SECTION III:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 1 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect upon the date of adoption. 2 
 3 
 4 

ADOPTED this   day of   ,   . 5 
 6 
 7 

ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 8 
EXPLANATION 9 

CAPITAL LETTERS indicate matter added to existing law. 10 
[brackets] indicate matter stricken from existing law. 11 

Underlining indicates amendments.  12 
 13 

41



O-52-11 
Page 5 

 Exhibit A 

42



O-52-11 
Page 6 

 

Policy Report 
 

Ordinance O-52-11 
 

Rezoning Parcels 1244 and 1255, Grid 20, Tax Map 52A 
 
The proposed ordinance would rezone parcels 1244 and 1255, Grid 20, Tax Map 52A 
from WMC (Waterfront Maritime Conservation) to C2 (Conservation Business) Zoning 
District. 
 
Article 66B is the State enabling legislation that grants local governments the authority 
to regulate the use of land through zoning. Article 66B, Section 4.05 establishes the 
'change or mistake' rule wherein a zoning map amendment can only be granted based 
on a finding that there was a substantial change in the character of the neighborhood 
where the property is located, or that there was a mistake in the original zoning.  
 
Chapter 21.34 of the Annapolis City Code sets forth the six criteria and findings that 
must be made in order to make the finding for change or mistake in considering a 
rezoning. They are as follows: 
A. Existing uses and zoning classification of properties within the general area of the 
property that is the subject of the application. 
B. The suitability of the property in question to the uses permitted under the existing 
zoning classification compared to the uses permitted under the proposed zoning 
classification. 
C. The trend of development in the general area, including any changes in zoning 
classification of the subject property or other properties in the area and the compatibility 
with existing and proposed development for the area. 
D. Whether there has been a substantial change in the character of the neighborhood 
where the property is located or that there was a mistake in the existing zoning 
classification. 
E. The availability of public facilities, present and future transportation patterns. 
F. The relationship of the proposed amendment to the City's Comprehensive Plan. 
 
 
 
Prepared by Jessica Cowles, Legislative and Policy Analyst in the City of Annapolis 
Office of Law at 410.263.1184 or JCCowles@annapolis.gov.  
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CITY COUNCIL OF THE 1 

2 

3 

4 
5 
6 
7 

City of Annapolis 
 

Ordinance No. O-28-12 
 

Introduced by: Mayor Cohen 
 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 180 Day Rule 

7/23/12 09/24/12 09/14/12 01/21/13 

Referred to Referral Date Meeting Date Action Taken 

Rules and City Gov’t 07/23/12 11/05/12 Favorable 

 
Planning Commission 

 

 
07/23/12 

 

 
09/13/12 

 
Favorable w/amd. 

 8 
9 

10 

11 
12 

13 
14 
15 
16 

17 
18 

19 

20 

21 

22 
23 

AN ORDINANCE concerning 

Amending the Procedures for the Sale and Rental of Moderately Priced Dwelling Units 

FOR the purpose of amending the procedures for the sale and rental of moderately priced 
dwelling units. 

BY repealing and re-enacting with amendments the following portions of the Code of the 
City of Annapolis, 2011 Edition 

 Section 20.30.130 
 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 

CHAPTER 20.30 – MODERATELY PRICED DWELLING UNITS. 

20.30.130 - Procedures for sale and rental of MPDUs.  

[A. Procedures for Sale or Rental of MPDUs.] 

[1]A. Every MPDU required under this chapter [must] SHALL be [rented or] sold OR RENTED to 
eligible persons to be used for his or her OR THEIR own residence. 

[2]B. Before offering any MPDUs for sale or rent, the applicant [must] SHALL notify the 
Department of Planning and Zoning of the proposed offering and the date on which the 
applicant will be ready to begin marketing to eligible persons. The notice [must] SHALL include:  

24 
25 
26 

27 
28 

29 

1.   THE ADDRESS OF EACH MPDU OFFERED FOR SALE OR RENT; [a. Whether the units 
will be sold or rented;] 

2.   IDENTIFICATION OF WHICH MPDUS SHALL BE SOLD AND WHICH SHALL BE 
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OFFERED FOR RENT;  1 

2 

3 

4 

5 
6 

7 

8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

29 
30 
31 
32 

33 
34 
35 
36 
37 
38 
39 
40 
41 

42 
43 

[b. The number of units offered;] 

[c]3. The number of bedrooms IN EACH MPDU OFFERED; 

[d]4. The floor area for each [unit type] MPDU; 

[e]5. A description of the amenities [offered] in each MPDU; [unit and a statement of the 
availability of each unit for sale or rent;] 

[f]6. A vicinity map of the offering; and 

[g]7. Other information or documents as the Department of Planning and Zoning finds 
necessary [to determine] FOR compliance with this chapter. [This notice by the Department of 
Planning and Zoning shall be issued within thirty days of the date from which the applicant first 
submitted its notice to commence marketing.]  

[3]C. The Department of Planning and Zoning [will] SHALL maintain a list of eligible persons and 
[must] SHALL SEND WRITTEN NOTICE TO [notify] eligible persons OF AN MPDU OFFERING 
[by mail and by newspaper] prior to the start of the marketing period. THE NOTICE SHALL 
INCLUDE A STATEMENT INDICATING THAT IF NO ELIGIBLE PERSON RESPONDS IN 
WRITING TO THE NOTICE WITHIN FIFTEEN (15) BUSINESS DAYS AFTER THE DATE OF 
THE NOTICE, OR IF ELIGIBLE PERSONS DO RESPOND WITHIN FIFTEEN (15) BUSINESS 
DAYS AFTER THE DATE OF THE NOTICE BUT DO NOT QUALIFY FOR FINANCING OR  
CANNOT PURCHASE THE MPDU FOR ANY OTHER REASON, OR IF NO ELIGIBLE 
PERSON HAS ENTERED INTO A CONTRACT OF SALE FOR THE MPDU WITHIN NINETY 
(90) DAYS AFTER THE START OF THE MARKETING PERIOD, THE CITY MAY PURCHASE 
THE MPDU AT THE PURCHASE PRICE ESTABLISHED FOR THE MPDU, BUT THAT IF THE 
CITY DOES NOT OPT TO PURCHASE THE MPDU, THE DEPARTMENT OF PLANNING AND 
ZONING INTENDS TO ISSUE A WRITTEN NOTICE TO THE APPLICANT AUTHORIZING 
THE APPLICANT TO OFFER THE MPDU TO THE GENERAL PUBLIC FOR SALE.  THE 
DEPARTMENT OF PLANNING AND ZONING SHALL NOT BE REQUIRED TO ISSUE ANY 
FURTHER NOTICE TO ELIGIBLE PERSONS BEFORE AUTHORIZING THE APPLICANT TO 
OFFER THE MPDU FOR SALE TO THE GENERAL PUBLIC. 

[4]D. An applicant [must] SHALL not sell or rent any [unit] MPDU to aN ELIGIBLE [qualified] 
person as defined in this chapter] until such person has obtained a certificate of eligibility issued 
by the Department of Planning and Zoning. [from the buyer or lessee. A copy of each certificate 
must be maintained on file by the Department of Planning and Zoning.]  

[5]E. IF NO ELIGIBLE PERSON HAS ENTERED INTO A CONTRACT OF SALE FOR ANY 
MPDU OFFERED FOR SALE WITHIN ninety (90) days after the start of a marketing period, 
THE CITY [Department of Planning and Zoning] may purchase THE MPDU AT THE 
PURCHASE PRICE ESTABLISHED FOR THE MPDU [a for sale MPDU if no eligible person 
has entered into a purchase agreement or contracted to buy that MPDU]. IF THE CITY 
PURCHASES AN MPDU UNDER THESE CIRCUMSTANCES, THE STATUS OF THE MPDU 
AS A FOR SALE MPDU SHALL NOT CHANGE.  THE CITY [The Department of Planning and 
Zoning] shall only [rent or] sell the CITY OWNED MPDU to an eligible person AND THE CITY 
OWNED MPDU SHALL BE SUBJECT TO THE PROVISIONS OF THIS CHAPTER.    

F.  IF THE CITY OPTS NOT TO PURCHASE AN MPDU FOR WHICH NO ELIGIBLE PERSON 
HAS ENTERED INTO A CONTRACT OF SALE WITHIN THE NINETY (90) 
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DAY MARKETING PERIOD TO ELIGIBLE PERSONS, THE DEPARTMENT OF PLANNING 
AND ZONING SHALL PROVIDE WRITTEN NOTICE TO THE APPLICANT CONTAINING AN 
AUTHORIZATION TO MARKET THE MPDU TO THE GENERAL PUBLIC FOR SALE AT THE 
APPROVED PURCHASE PRICE. THE DEPARTMENT OF PLANNING AND ZONING SHALL 
NOT ISSUE AN AUTHORIZATION TO MARKET TO THE GENERAL PUBLIC UNLESS ALL 
REQUIREMENTS OF THIS CHAPTER HAVE BEEN SATISFIED. THE STATUS OF AN MPDU 
FOR SALE SHALL NOT CHANGE AS A RESULT OF AN OFFERING TO THE GENERAL 
PUBLIC, AND ALL MPDUS THAT ARE SOLD TO THE GENERAL PUBLIC SHALL BE 
SUBJECT TO MPDU INCOME REQUIREMENTS AND SHALL BE OFFERED TO RESIDENTS 
OF ANNE ARUNDEL COUNTY.   

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 
29 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

40 
41 
42 

[6]G. The deposit required with the sales contract for the purchase of an MPDU shall not exceed 
one thousand dollars. 

[7]H. Every buyer or renter of an MPDU, INCLUDING THOSE MPDUS BOUGHT OR LEASED 
BY MEMBERS OF THE GENERAL PUBLIC UNDER THE PROVISIONS OF THIS CHAPTER, 
[must] SHALL occupy the [unit] MPDU as his or her OR THEIR primary residence during the 
[control] OCCUPANCY period. [Each] EVERY buyer and renter [must] SHALL certify before 
taking occupancy that he or she OR THEY SHALL [will] occupy the [unit] MPDU as his or her 
primary residence during [the] ANY occupancy period. The Director of Planning and Zoning may 
require an MPDU owner who does not occupy the [unit] MPDU as [his or her] A primary 
residence to offer the unit for resale [to an eligible person] under the [resale] provisions of THIS 
CHAPTER [Section 20.30.140] OR MAY REQUIRE A RENTER WHO IS NOT AN ELIGIBLE 
PERSON TO VACATE. [Every MPDU required under this chapter must be offered to the 
general public for sale or rental to a good-faith purchaser or renter to be used for his or her own 
primary residence, except units offered for sale or rent to a non-profit corporation, whose 
purpose is to provide housing for persons of moderate income.]  

[8]I. An owner of an MPDU [may] SHALL not rent the [unit] MPDU unless the renter is an 
eligible person, and the rental is approved in writing by the Department of Planning and Zoning 
annually.  ALL ANNUAL RENTAL RENEWALS SHALL BE GOVERNED BY TITLE 17 OF THE 
ANNAPOLIS CITY CODE.    

[9]J. ANY MPDU OWNER WHO RENTS AN MPDU TO AN INELIGIBLE PERSON [Any rent 
obtained for a MPDU that is rented to an ineligible person must] SHALL [be paid] PAY ALL 
SUCH RENT into the CITY’S Homeownership Assistance Trust Fund [by the owner within 
ninety] THIRTY (30) days after the Department of Planning and Zoning notifies the owner of the 
rental violation. THE DEPARTMENT OF PLANNING AND ZONING MAY ASSESS THE 
OWNER [Any amount unpaid after ninety days is grounds for the Department of Planning and 
Zoning to assess] a monthly fee that is equal to the HUD fair market rent for the MPDU[."] FOR 
EACH MONTH THAT RENT WAS CHARGED AND RECEIVED IN VIOLATION OF THIS 
CHAPTER.   
 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,   . 43 
44 
45 

 
 

ATTEST:  THE ANNAPOLIS CITY COUNCIL 
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 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 1 
2 
3 
4 
5 

 
EXPLANATION 

CAPITAL LETTERS indicate matter added to existing law. 
[brackets] indicate matter stricken from existing law. 

Underlining indicates amendments.  6 
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O-28-12  

 
Amending the Procedures for the Sale and Rental  

of Moderately Priced Dwelling Units 

 

The proposed ordinance would amend the procedures for the sale and rental of 
moderately priced dwelling units (MPDU).  Specifically, if the City opts not to purchase 
an MPDU for which no eligible person has entered into a contract of sale within the 90 
day marketing period to eligible persons, the Department of Planning and Zoning shall 
provide written notice to the applicant containing an authorization to market the MPDU 
to the general public for sale at the approved purchase price. The Department of 
Planning and Zoning shall not issue an authorization to market to the general public 
unless all requirements of Chapter 20.30 of the City Code have been satisfied. The 
status of an MPDU for sale shall not change as a result of an offering to the general 
public and all MPDUs that are sold to the general public shall be subject to MPDU 
income requirements and shall be offered to residents of Anne Arundel County.   
 
Any MPDU owner who rents an MPDU to an ineligible person shall pay all such rent into 
the City’s Homeownership Assistance Trust Fund 30 days after the Department of 
Planning and Zoning notifies the owner of the rental violation. The Department of 
Planning and Zoning may assess the owner a monthly fee that is equal to the HUD fair 
market rent for the MPDU for each month that rent was charged and received in 
violation of this chapter.   
 
Prepared by Jessica Cowles, Legislative and Policy Analyst, Office of Law at 
JCCowles@annpolis.gov or (410) 263-1184. 28 

29  
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FISCAL IMPACT NOTE   
 

Legislation No: O-28-12   First Reader Date: 7-23-12 
Note Date:    9-14-12 

 
Legislation Title:  Amending the Procedures for the Sale and Rental of 
Moderately Priced Dwelling Units 

 
 

Description:  For the purpose of amending the procedures for the sale and rental of 
moderately priced dwelling units. 
 
Analysis of Fiscal Impact:   
 
This legislation produces no significant fiscal impact. 
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CITY COUNCIL OF THE 1 

2 
3 
4 
5 
6 
7 

City of Annapolis 
 

Ordinance No. O-30-12 
 

Introduced by: Alderman Arnett 
 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

9/24/12 
10/22/12 

To be considered 
jointly with R-39-12 

10/13/12 12/21/12 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 9/24/12   

 8 
9 

10 
11 

12 
13 
14 

15 
16 
17 
18 
19 

20 

21 

22 

23 
24 
25 
26 
27 

28 

29 
30 

AN ORDINANCE concerning 

Parking and Storage of Automobiles, Motorcycles, Trailers, Motor Homes, Recreational 
Vehicles, Boats, and Personal Watercraft in Residential Zoning Districts  

FOR the purpose of designating certain areas for parking and storage of automobiles, 
motorcycles, trailers, motor homes, recreational vehicles, boats, and personal watercraft 
in residential zoning districts. 

BY repealing and re-enacting with amendments the following portions of the Code of the 
City of Annapolis, 2011 Edition 

 
 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 

Chapter 17.40 – RESIDENTIAL PROPERTY MAINTENANCE CODE 

Article I - Definitions. 

17.40.265 - Property Maintenance Code.  

A. The International Property Maintenance Code, 2012 Edition, as published by the 
International Code Council, Inc., a copy of which is on file in the Department of Neighborhood 
and Environmental Programs, is adopted as the Property Maintenance Code of the City of 
Annapolis in the State of Maryland for the control of buildings and structures with the following 
amendments:  

1. In Section 101.1 for "[NAME OF JURISDICTION]" insert "City of Annapolis" 

2. In Section 103.5 for "[APPROPRIATE SCHEDULE]" insert "Fees established by 
resolution of the City Council" 
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3. In Section 304.14 for "[DATES IN TWO LOCATIONS]" insert “April 15th - October 
31st" 

1 
2 

3 
4 

5 
6 

7 
8 

9 

4. In Section 602.3 for "[DATES IN TWO LOCATIONS]" insert “April 15th - October 
31st" 

5. In Section 602.4 for "[DATES IN TWO LOCATIONS]" insert “April 15th - October 
31st" 

6. Strike the entire Section 404.5 Overcrowding and substitute Section 17.40.460 of the 
Code of the City of Annapolis. 

7. AMEND SECTION 302.8 TO READ AS FOLLOWS: 

302.8 Motor vehicles.   10 

302.8.1  MAINTENANCE.  Except as provided for in other regulations, no inoperative or 11 
unlicensed motor vehicle shall be parked, kept or stored on any premises, and no vehicle 12 
shall at any time be in a state of major disassembly, disrepair, or in the process of being 13 
stripped or dismantled. Painting of vehicles is prohibited unless conducted inside 14 
an approved spray booth.  15 

Exception: A vehicle of any type is permitted to undergo major overhaul, including body 16 
work, provided that such work is performed inside a structure or similarly enclosed area 17 
designed and approved for such purposes. 18 

19 
20 
21 
22 
23 
24 
25 

26 
27 

28 
29 

30 
31 
32 

302.8.2  STORAGE.  RESIDENT STORING OR PARKING OF, OR ALLOWING ANY 
OTHER PERSON TO STORE OR PARK, ANY AUTOMOBILE, MOTORCYCLE, 
TRAILER, MOTOR HOME, RECREATIONAL VEHICLE, BOAT, PERSONAL 
WATERCRAFT, OR ANY OTHER MOTOR VEHICLE SHALL BE LIMITED TO GARAGES, 
STREETS, OR CITY AUTHORIZED DRIVEWAYS OR PARKING LOTS WITHIN A 
RESIDENTIAL ZONING DISTRICT.  STORAGE OR PARKING IS NOT ALLOWED ON 
YARDS OR OTHER UNPAVED AREAS. 

B. In the event of any inconsistencies between the provisions of the International Property 
Maintenance Code and the City Code, the more stringent shall govern.  

Appendix A - Boarding standard shall be adopted as the City of Annapolis standard.  
 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,   . 33 
34  

ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 35 
36 
37 

EXPLANATION 
CAPITAL LETTERS indicate matter added to existing law. 
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[brackets] indicate matter stricken from existing law. 1 
Underlining indicates amendments. 2 
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O-30-12 
 

Designating Certain Areas for Parking and Storage of Automobiles, Motorcycles, 
Trailers, Motor Homes, Recreational Vehicles, Boats, and Personal 

Watercraft in Residential Zoning Districts  

 
R-39-12 

 
Fines Schedule Updated for Violations of Parking and Storage of Automobiles, 

Motorcycles, Trailers, Motor Homes, Recreational Vehicles, Boats, and Personal 
Watercraft in Undesignated Areas within Residential Zoning Districts 

 
Policy Report 

 
The proposed ordinance would designate garages, driveways, parking lots, and streets 
as the only areas for parking and storage of automobiles, motorcycles, trailers, motor 
homes, recreational vehicles, boats, personal watercraft, or other motor vehicles in the 
12 residential zoning districts.  The residential zoning districts include all districts 
beginning with an “R” and C1, Conservation Residence, and C1-A, Special 
Conservation Residence.    
 
The fine for violating this provision would be $25 for the first violation and $25 per 
violation per day for repeat or continuous violations. 
 
 
Prepared by: Jessica Cowles, City of Annapolis Office of Law, JCCowles@annpolis.gov 
or (410) 263-1184. 
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CITY COUNCIL OF THE 1 

2 

3 

4 
5 
6 
7 

City of Annapolis 
 

Resolution No. R-39-12 
 

Introduced by: Alderman Arnett and Alderman Kirby 
 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

9/24/12 
10/22/12 

To be considered 
jointly with O-30-12 

10/13/12 12/21/12 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 9/24/12   

 8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

A RESOLUTION concerning 
 

Fines Schedule Updated for Violations of Parking and Storage of Automobiles, 
Motorcycles, Trailers, Motor Homes, Recreational Vehicles, Boats, and Personal 

Watercraft in Undesignated Areas within Residential Zoning Districts 
  
FOR the purpose of establishing a fine for parking and storage of automobiles, motorcycles, 

trailers, motor homes, recreational vehicles, boats, and personal watercraft in 
undesignated areas within residential zoning districts. 

 
WHEREAS,  Pending ordinance O-30-12 authorizes designated areas within residential zoning 

districts for parking and storage of automobiles, motorcycles, trailers, motor 
homes, recreational vehicles, boats, and personal watercraft as garages, 
driveways, parking lots, and streets; and 

 
WHEREAS,  R-39-12 establishes the fine for violations of O-30-12. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE ANNAPOLIS CITY COUNCIL that the Fines 
Schedule is hereby amended as follows: 
 

Section in 
Code 

 
Section Name 

 
Fine for Initial Offense

Fine for Repeat or 
Continuous Violations

17.40.265 RESIDENTIAL 
PROPERTY 
MAINTENANCE CODE 
– PARKING IN 
UNDESIGNATED 
AREAS 

$25 PER VIOLATION $25 PER VIOLATION 
PER DAY 

 29 
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AND, BE IT FURTHER RESOLVED BY THE ANNAPOLIS CITY COUNCIL that this Resolution 
shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,   . 4 
5  

ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 6 
7 
8 
9 

10 

 
EXPLANATION 

CAPITAL LETTERS indicate matter added to existing law. 
[brackets] indicate matter stricken from existing law. 

Underlining indicates amendments.  11 
12  
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CITY COUNCIL OF THE CITY OF ANNAPOLIS 1 
2 
3 
4 
5 
6 
7 

 
ORDINANCE NO.  O-40-12 

 
Introduced by Mayor Cohen 

 
 

LEGISLATIVE HISTORY 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

10/22/12 11/5/12012 11/5/12 01/13/13 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 10/22/12 11/19/12 Favorable 

 8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

 
AN ORDINANCE concerning 
 

An Amendment to Lease of City Property: Boat Shows in Fall 2013 
 
FOR the purpose of authorizing an amendment to a lease of certain municipal property 

to the United States Sailboat Shows, Inc. and United States Powerboat Shows, 
Inc., to conduct boat shows for a certain period of time, including time in October 
2013, subject to certain terms, provisions and conditions; and all matters relating 
to the amendment of the lease. 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 
WHEREAS, pursuant to Ordinance O-35-08 of the Annapolis City Council, and a lease 

agreement dated January 21, 2009, the City of Annapolis has leased to 
the United States Sailboat Shows, Inc., and United States Powerboat 
Shows, Inc., certain municipal property to conduct boat shows during the 
period October 7, 2013 through October 22, 2013, inclusive; and 

 
WHEREAS, the Lessee has requested that the City of Annapolis amend the lease to 

change the dates October 7, 2013 through October 22, 2013 to 
September 30, 2013 through October 15, 2013; 

 
WHEREAS,  except as specifically amended above, all other provisions of the January 

21, 2009 lease are to remain in full force and effect; 
   
WHEREAS, the Annapolis City Council believes that these proposed boat shows 

benefit the City of Annapolis; and 
 
WHEREAS, Article III, Section 8 of the Charter of the City of Annapolis requires the 

passage of an ordinance to authorize a lease; 
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WHEREAS, an amended lease setting forth terms has been prepared and is 

considered satisfactory; and 
 
NOW THEREFORE: 
  
 SECTION I: BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS 
CITY COUNCIL that the amended lease, a copy of which is attached hereto, between 
the City of Annapolis and United States Sailboat Shows, Inc., and United States 
Powerboat Shows, Inc., amending the January 21, 2009 lease between the City of 
Annapolis and United States Sailboat Shows, Inc., and United States Powerboat 
Shows, Inc., a copy of which is attached hereto, deleting “2013 - October 7 through 
October 22, inclusive, and replacing this with 2013 - September 30 through October 15, 
inclusive with all other provisions of the January 21, 2009 lease remaining in full force 
and effect, is hereby approved and the Mayor is hereby authorized to execute the 
amended lease on behalf of the City of Annapolis. 
 
 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that it is expressly found by the Annapolis City Council 
that the property which is the subject of the amended lease will better serve the public 
need for which the property was acquired by stimulating local interest in the boating 
industry, by encouraging visitors and residents of the City to visit the harbor and dock 
area, by generating tax revenues and rental income to the City of Annapolis, and by 
otherwise providing economic benefits to the City of Annapolis. 
 
 SECTION III:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its 
passage. 
 
  
 ADOPTED this _____________ day of ___________, _____. 
 
ATTEST:      THE ANNAPOLIS CITY COUNCIL 
 
 
       BY: _____________________ 36 

37 
38 
39 

Regina C. Watkins-Eldridge, CMC                   Joshua J. Cohen, MAYOR 
City Clerk  
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LEASE AGREEMENT 2 
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Authorized by O-35-08 

 
 THIS AGREEMENT, made this ________day of _______, 2009, by and 
between THE CITY OF ANNAPOLIS, a municipal corporation (hereinafter called 
“Lessor”) on the one hand and the UNITED STATES SAILBOAT SHOWS, INC. 
and UNITED STATES POWERBOAT SHOWS, INC. (hereinafter jointly and 
severally called “Lessee”). 
 
Article I 12 
 Section 1.1. Premises and Term: Lessor hereby leases to Lessee, for 
the purpose of holding two boat shows, that property and water hereinafter called 
the “premises” described and shown on Exhibit A, (the sidewalk on Dock Street 
between Craig Street and the bulkhead at the Department of Natural Resources 
is not within the “premises” and is to be left open for public access), which is 
attached hereto and made a part hereof, for the periods of time hereinafter 
designated, subject to the provisions and terms of this agreement: 

13 
14 
15 
16 
17 
18 
19 
20 
21 

  2013 – October 7 through October 22, inclusive 
  2014 – October 6 through October 21, inclusive 
 Section 1.2. Revisions to Premises: Lessor shall have the right to 
change the area of the premises from time to time in order to reflect any change 
in ownership or infrastructure. If the total area of the premises (exclusive of the 
Edgewood Road property) is reduced pursuant to this paragraph by five percent 
(5%) or more of the total area, Lessee shall be entitled to pro rata reduction in 
the Base Rent. If the total area of the premises is reduced pursuant to this 
paragraph by ten percent (10%) or more of the total area, Lessee shall have the 
right to pro rata reduction or to terminate the Lease. If Base Rent is determined 
using Ticket Sales Base Rent, then the reduction hereunder shall be calculated 
by reducing the fifty percent (50%) multiplier under Section 1.3(a) to reflect the 
area reduction (e.g. If the premises is reduced ten percent (10%) then Base Rent 
will equal: [50% x 90%] x gross ticket receipts). If the Base Rent is determined 
using Minimum Base Rent, then the reduction hereunder shall be determined 
using Minimum Base Rent, then the reduction hereunder shall be calculated by 
reducing the Base Rent by the percentage of the reduction of the total area. For 
purposes of this Section, the Edgewood Road property shall not be included in 
premises area calculations or in rent adjustments. 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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34 
35 
36 
37 
38 

 Section 1.3. Rent: Except as provided in Section 2.3, Base Rent shall be: 
(A) the greater of (i) 50% of Lessee’s gross receipts (after deducting admission 
taxes) from the sale by Lessee of tickets for admission to the shows for that year 
(hereinafter “Ticket Sales Base Rent”) or, (ii) Three Hundred Seventy-Five 
Thousand Nine Hundred Fifty Dollars ($375,950.00) (hereinafter “Minimum Base 

39 
40 
41 
42 
43 
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Rent”); plus (B) if the Edgewood Road property is used, Two Thousand Sixty 
Dollars ($2,060.00) each year used (hereinafter “Edgewood Road Rent”), Lessee 
shall pay Lessor the Minimum Base Rent, in full, within thirty (30) days of the 
close of the show. Any further monies over the Minimum Base Rent due to 
Lessor as a result of ticket sales shall be paid by Lessee to Lessor 
simultaneously with the payment of the State admissions tax. Proof of gross 
receipts form ticket sales shall be supplied at that time to the City of Annapolis 
Director of Finance in a form satisfactory to the said Director. In addition to the 
Base rent, Lessee shall pay Lessor, Additional Rent equal to Twenty-Five 
Thousand Seven Hundred Fifty Dollars ($25,750.00) toward the costs incurred by 
the City in providing electricity, water, inspections and public safety services to 
the Boat Shows and in providing increased public services during the Shows. 
Lessee shall pay Lessor the Additional Rent and (if applicable) Edgewood Road 
rent, in full, at the time Lessee pays the Minimum Base Rent. 
 
Article II 16 
 Section 2.1. Number of Days: Lessor grants to Lessee the right to add 
one day at the end of either or both of the two boat shows for general public 
admission. Lessee shall have the right, in its sole discretion, to reduce the 
number of days of either or both of the boat shows. 

17 
18 
19 
20 

 Section 2.2. Other Boat Shows: Lessor covenants that it will not lease 
the premises for the purpose of holding boat shows on the premises from June 1 
through November 30 in each of the years of 2013 and 2014. Lessee may, within 
its sole discretion, provide written authority to waive these restrictions. These 
restrictions shall be deemed to be waived by Lessee automatically as to either 
boat show (power or sail) reduced to less than one 10-hour day under Section 
2.1. 

21 
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 Section 2.3. Adjustment to Rent: The Minimum Base Rent and 
Additional Rent shall be increased or reduced proportionately, if Lessee 
exercises its rights to extend or shorten the number of days pursuant to Section 
2.1. Notice of any such extension or shortening shall be given by Lessee in 
writing to Lessor by June 1 of the year in which the affected show is to be held. 
All of the other provisions of the lease shall remain in full force and effect. 

28 
29 
30 
31 
32 
33 
34  

Article III 35 
 Section 3.1. Facilities and Services: Lessee shall have the use of the 
following facilities and services without additional charge:  

36 
37 
38 
39 
40 
41 
42 
43 

All that area indicated on Exhibit A (except as the area may be revised pursuant 
to Paragraph 1.2 hereof), which is attached hereto and made a part hereof, 
including Lessor's right and interest in the so-called "Fawcett's Lot", and all 
related facilities including ingress and egress, existing and normal street and 
harbor lighting, existing and normal electricity, water supply for said area, and 
normal police and fire protection. 
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 Section 3.2. Police Services: Lessor agrees to provide police services 
related to traffic control outside the show, security for Boat Show office within the 
show and liaison with Lessee's security guards inside the show without further 
charge. 

1 
2 
3 
4 

 Section 3.3. Fire Services: Lessor agrees to provide fire protection as 
required without further charge. Following the erection of all booths and other 
show structures as described under Section 7.1 hereof but before the show 
opens, the parties shall meet at the premises to assure compliance with Fire 
Department regulations and accessibility of fire lanes and turning radius. No 
open flame devices or running of watercraft propulsion engines shall be 
permitted on the demised premises during the open hours of the shows. 

5 
6 
7 
8 
9 

10 
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 Section 3.4. Utilities: Lessor shall provide water and electricity without 
further charge. Lessee at its own expense shall install all temporary electrical 
equipment, lines and devices required to provide power to the premises in 
compliance with National Electric Code. Lessee shall be responsible for refuse 
removal as provided under Section 8.1 hereof. 

12 
13 
14 
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 Section 3.5. Parking and Transportation: The Lessee shall coordinate 
all plans for the provision of any intra-city mode of transportation during the 
course of the boat shows with the City of Annapolis Department of 
Transportation. Lessee shall furnish to Lessor a transportation plan including a 
parking element. 

17 
18 
19 
20 
21 

 Section 3.6. Pre-Show Meetings and Inspection: Prior to the opening of 
each show, representatives of the Department of Neighborhood and 
Environmental Programs, Annapolis Police Department, Annapolis Fire 
Department, Harbormaster, and Annapolis Department of Public Works shall 
inspect the premises and nearby areas with Lessee’s representative to determine 
compliance with City requirements and for determination of the condition of City 
property to be leased. Written approval by representatives of all these 
departments is required before Lessee may open the show. The opening of the 
show shall not be delayed by any department whose representative is not 
present for said inspection. Lessor shall not refuse permission to open the show 
or any part of the show under this paragraph unless a threat to health or safety 
has been identified. Lessor shall make every effort to limit that part of the show 
not opened in the event of such threat and to allow Lessee to open the closed 
portion of the show as soon as the threat is abated to Lessor’s satisfaction. All 
other federal, state or county permits which may be required shall be the 
responsibility of the Lessee. 
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 Section 3.7. Transportation: The Lessee shall prepare and submit to the 
Director of Transportation a Transportation Plan with a Parking Element.  The 
Plan shall address matters specified by the Director and shall be submitted no 
later than August 15 of each year for which the premises are leased. Except for 
public ways within the leased premises, the Plan shall not provide for the closure 
of any street or restrict parking to those associated with the boat shows. 

38 
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Moreover in publicizing the boat shows, the Lessee will direct all persons 
attending the event to park their vehicles at satellite lots and ride the shuttle to 
the site of the boat shows. Upon receipt of the Plan, the Director shall make 
copies available to relevant agencies and to interested parties who have 
requested a copy. 
 
Article IV 7 
 Section 4.1. Insurance:  Lessee shall, at its own expense, obtain and 
keep in full force and effect comprehensive commercial general liability insurance 
of no less than Two Million Dollars ($2,000,000.00) combined single limit, bodily 
injury and property damage; and Eight Million Dollars ($8,000,000.00) umbrella 
policy; which shall be effective during the entire period of time during which the 
Lessee shall use or occupy the premises, or any part thereof. 
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Such insurance policy shall specifically name the City of Annapolis, and in their 
capacity as such, the officers, agents and employees thereof, as additionally 
insured, and insure against any and all loss, costs, damages, and expenses 
suffered by any person, or to any property, including property owned by Lessor, 
due to or alleged to be due to: an act, omission or the negligence of Lessee, its 
officers, agents, employees, vendors, subtenants or contractors; or directly or 
indirectly to the use of the premises, or any part thereof by Lessee, its officers, 
agents, employees, vendors, subtenants or contractors. 
The insurer or insurers of the policy or policies referred to in the preceding 
paragraph shall be: authorized to write the required insurance; approved by the 
Insurance Commissioner of the State of Maryland; and subject to the reasonable 
approval of the City Attorney of Annapolis. The form and substance of the policy 
or policies of insurance shall also be subject to reasonable approval by the City 
Attorney of the City of Annapolis, and shall be submitted to the City Attorney for 
such approval not less than thirty (30) days prior to Lessee's occupancy of the 
premises. Said policy or policies of insurance shall then be secured by Lessee 
and filed with the City Attorney of the City of Annapolis not less than fifteen (15) 
days prior to Lessee's occupancy of the premises. Said approvals shall not be 
unreasonably withheld. 
The Certificate for each such insurance policy shall contain a statement on its 
face that the insurer will not cancel the policy or fail to renew the policy, whether 
for nonpayment of premium, or otherwise, and whether at the request of Lessee 
or for any other reason, except after thirty (30) calendar days advance written 
notice mailed by the insurer to the City Attorney of the City of Annapolis and that 
such notice shall be transmitted postage prepaid, with return receipt requested. 
The obligations of Lessee under this Article are part of but do not limit or satisfy 
Lessee's obligations under Article V. 
 
Article V 42 
 Section 5.1. Indemnity: Lessee agrees that it shall forever indemnify, 43 
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defend and hold harmless the Lessor, its officers, agents, employees, from and 
against any and all claims, suits, actions, judgments, and liability for loss, injury, 
damages and/or expenses suffered or alleged to have been suffered by any 
person or to any property due to or alleged to be due to: an act, omission or the 
negligence of Lessee, its officers, agents, employees, vendors, subtenants or 
contractors; or directly or indirectly the use of the leased premises, or any part 
thereof, by Lessee, its officers, agents, employees, vendors, subtenants or 
contractors. 
Lessee agrees to reimburse Lessor, within thirty (30) days after demand for such 
reimbursement, for any damage done to Lessor's buildings, facilities, equipment 
or property caused by an act, omission or the negligence of Lessee, its officers, 
agents, employees, vendors, subtenants or contractors during Lessee's use and 
occupancy of the leased premises or any part thereof. 
 
Article VI 15 
 Section 6.1. Security: Lessee shall contract with and pay, as independent 
contractors, security guards from an agency duly licensed by the State of 
Maryland, in numbers sufficient to maintain security, peace and order at the boat 
shows inside the premises during the lease term. 

16 
17 
18 
19 
20  

Article VII 21 
 Section 7.1. Interior Construction: Lessee shall have the right to 
construct, install or erect seats, platforms, booths, tanks, scaffolding, rigging, 
floating piers, pilings, docks, catwalks, tents, exhibits, and any other apparatus or 
structure which Lessee may deem necessary or desirable for the purpose of 
presenting the boat shows. In addition, the Lessee shall have the right to erect 
and construct a temporary fence so as to enclose the premises in such a manner 
as to limit entry onto the premises through controlled entrances. Such fence shall 
not contain barbed wire, razor wire or any similar materials. 

22 
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 Section 7.2. Exterior Construction: Lessee agrees to erect and 
construct temporary wooden sidewalks, wherever necessary to provide for 
pedestrian traffic, outside of the leased premises where the existing sidewalks 
are enclosed in the premises by said temporary fence described in Section 7.1. 
Said walks shall be handicap accessible and illuminated during the hours of 
darkness and maintained by Lessee in a safe and secure condition. 

30 
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 Section 7.3. ADA and Other Permits: Lessee hereby assumes exclusive 
responsibility for compliance with any and all applicable provisions of the 
Americans with Disabilities Act of 1990, as amended from time to time at the 
demised premises, during the entire time Lessee uses or occupies those 
premises, or any part thereof, pursuant to this Lease Agreement. Subject to the 
inspection provisions of Section 3.7 and to standard public safety and health 
approvals, any and all permit, license or authorization required to be obtained 
from the City or any agency thereof by the Lessee during the term of this Lease 
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for the purpose of constructing or erecting the temporary structures described in 
Sections 7.1 and 7.2 above or for operating the shows, shall be deemed granted 
and issued upon the execution of this Lease by the Lessor and Lessee. All other 
federal, state or county permits, which may be required, shall be the 
responsibility of the Lessee. 
 
Article VIII 
 Section 8.1. Trash: Lessee, at its own expense, shall provide an 
adequate number of trash containers for its use within the show grounds during 
the entire occupancy period of the premises and shall provide for the prompt 
removal of said containers, trash and refuse. Lessor, at its own expense, shall 
provide an adequate number of trash dumpsters outside the show grounds for 
the use of Lessee during the occupancy period and shall provide for the prompt 
removal of trash and refuse in these dumpsters. 

8 
9 

10 
11 
12 
13 
14 

 Section 8.2. Cleanliness: Lessee shall be responsible for keeping the 
premises free of debris, trash and refuse and shall place the same in dumpsters 
or receptacles. 

15 
16 
17 

 Section 8.3. Sanitation and Toilets: Lessee shall, at its own expense, 
provide adequate and sanitary toilet facilities throughout the demised premises 
for use by the general public and others attending or participating in the boat 
shows. 

18 
19 
20 
21 
22 
23 

 
Article IX 
 Section.9.1. Quiet Enjoyment: Lessor covenants with Lessee that at all 
times during the term of this Lease Agreement, Lessee shall peacefully hold and 
quietly enjoy the demised premises without any disturbance or hindrance from 
Lessor or from any other person claiming through Lessor, except that the City or 
others claiming through the Lessor, may enter onto the demised premises to 
effect necessary repairs to their own facilities as reasonably contemplated by the 
terms of this Agreement and to assure compliance with the terms of this 
Agreement. Lessee shall cooperate with the Lessor to effect this access to the 
demised premises. 

24 
25 
26 
27 
28 
29 
30 
31 
32 

 Section 9.2. Trash and Public Safety Cooperation: The parties agree to 
cooperate with each other and use their best efforts to ensure that there is 
prompt trash removal, public safety protection and adequate traffic control during 
the designated period of occupancy by the Lessee of the premises. 

33 
34 
35 
36 
37 
38 

 
Article X 
 Section 10.1. Condition of Premises After Show: Following the 
occupancy period, the Lessee, at Lessee's sole expense, shall return the 
premises in the same or superior condition than received, natural wear and tear 
excepted. 

39 
40 
41 
42 

 Section 10.2. Lessee's Equipment After Show: Prior to the expiration of 43 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

the lease term, Lessee shall immediately remove all of its property, fixtures and 
chattels from the leased premises. In the event that Lessee, its officers, agents, 
employees, vendors, subtenants or contractors fail to remove any item of 
property, Lessor reserves the right to remove and store any such property after 
the expiration or termination of the lease term at Lessee's expense or as an 
alternative, to leave the property at the leased premised. In either case, Lessor 
shall charge Lessee per diem rental for storage of such property. Lessor shall 
bear no responsibility or liability for damage to or expense incurred as a result of 
property left, removed or stored under the provisions of this Section. Lessee shall 
pay to Lessor any expenses or charges under this Section billed to Lessee by 
Lessor within thirty (30) days after delivery of any such bill by Lessor to Lessee. 
 Section 10.3. Post-Show Inspection: Within ten (10) days following the 
expiration of the occupancy period, Lessee shall accompany Lessor during a tour 
of the premises to determine the condition thereof. Items corrected or repaired by 
Lessor, deemed by Lessor to be the responsibility of Lessee, shall be billed by 
Lessor and paid by Lessee within thirty (30) days after receipt of such bill. 

12 
13 
14 
15 
16 
17  

Article XI 18 
 Section 11.1. Remedies: It is understood and agreed that any and all 
duties, liabilities and/or obligations imposed upon or assumed by Lessee and 
Lessor by or under this lease shall be taken or construed as cumulative and that 
the mention of any specified duty, liability or obligation imposed upon or assumed 
by Lessee or Lessor under this Lease, shall not be taken or construed as a 
limitation or restriction upon any or all of the other duties, liabilities, or obligations 
imposed upon or assumed by Lessee under this Lease. The remedies provided 
herein shall be construed to be cumulative and in addition to any other remedies 
provided herein, or any remedies provided in law or equity which Lessor or 
Lessee would have in any case. It is understood and agreed that Lessor shall 
have the right to seek and obtain in any court of competent jurisdiction an 
injunction without the necessity of posting a bond to restrain a violation or alleged 
violation by Lessee of any covenant or covenants contained in this agreement, 
anything to the contrary notwithstanding. In no case shall a waiver by either party 
of the right to seek relief under this provision constitute a waiver of any other or 
further violation. The remedies provided hereunder shall not be deemed 
exclusive of other remedies not specified. 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36  

Article XII 37 
 Section 12.1. Impossibility of Performance: If, for any reason, an 
unforeseen event not the act of Lessor occurs, including but not limited to fire, 
casualty, act of God, labor strike or other unforeseen occurrence which renders 
impossible the fulfillment of any rental period of this Lease, Lessee shall have no 
right to nor claim for damages against Lessor; but Lessee shall not be liable for 
the payment of rent for said rental period, except that if such impossibility relates 

38 
39 
40 
41 
42 
43 
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1 
2 
3 
4 

only to more than five percent (5%) of the rental period, Base Rent, if determined 
under Section 1.3(A)(ii) hereof, shall be prorated to account for the number of 
scheduled hours the Show is not open to the public. 
 
Article XIII 5 
 Section 13.1. Payment: Lessee shall make all payments due under this 
Agreement by check, made payable to the City of Annapolis. In addition to all 
other amounts due hereunder, Lessee shall pay Lessor a monthly late fee of 
1.5% (18% per annum) of any payment more than sixty (60) days past due, until 
paid. 

6 
7 
8 
9 

10 
11  

Article XIV 12 
 Section 14.1. Time is of the Essence: Time is of the essence in the 
performance of this Agreement, and the times herein granted shall not be 
extended for any reason, except as provided herein, for the occupancy or use of 
the aforementioned premises or for the installation or removal of equipment, 
materials or displays therefrom without written permission from the Lessor. 

13 
14 
15 
16 
17 
18  

Article XV 19 
 Section 15.1. Assignment: Lessee shall not assign, transfer, or 
otherwise dispose of this Lease without the prior written consent of Lessor, but 
such consent shall not be unreasonably or arbitrarily withheld. The foregoing 
shall not prevent Lessee from subleasing portions of the premises to boat show 
exhibitors provided the portion of the premises subleased to any exhibitor does 
not exceed twenty-five percent (25%) of the total area of the Premises. 

20 
21 
22 
23 
24 
25 
26  

Article XVI 27 
 Section 16.1. Independent Contractor:  Lessee herein is an 
independent contractor and not the agent or employee of the Lessor.  Under no 
circumstances shall this Lease be considered a partnership or joint venture. 

28 
29 
30 
31  

Article XVII 32 
 Section 17.1. Liens, Etc: Lessee hereby consents to and Lessor shall 
have a lien upon all property of Lessee located from time to time upon the 
premises for any and all unpaid charges which arise under this Lease. Lessee 
hereby consents to and Lessor shall have the power to impound and retain the 
possession of such property until all such charges and late fees due under Article 
XIII have been paid, in full, to the satisfaction of Lessor. In the event such 
charges remain unpaid ten (10) days after the termination of the rental period, 
the Lessor shall have the power to sell such property at public auction, and apply 
the receipts from such auction to all such unpaid charges. 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42  

Article XVIII 43 
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 Section 18.1. Compliance with all Laws: Except as otherwise provided 
herein, Lessee agrees to comply with all laws, ordinances, and statutes 
applicable to the leased premises, or any part thereof, and the use thereof, and 
to pay all taxes or charges imposed by law in connection with Lessee's use and 
occupancy of the said leased premises, provided, however, the Lessee shall 
have reasonable time to correct any such alleged violation. 

1 
2 
3 
4 
5 
6 
7  

Article XIX 8 
 Section 19.1. Other Leases: This Lease Agreement shall have no effect 
on the Lease Agreements for the 2008 through 2012 boat shows between the 
parties. 

9 
10 
11 
12  

Article XX 13 
 Section 20.1. Immunities: Nothing herein shall be interpreted or 
construed to waive, in whole or in part, or to otherwise diminish Lessor’s 
statutory, common law or other immunities in any action in tort, in contract or in 
any other form. The parties further agree that if any duty assumed by Lessor 
under the terms of this Agreement or any action taken by Lessor Pursuant to any 
such tern is construed to waive, in whole or in part, any such immunity, then the 
immunity shall nevertheless be fully restored, and shall bind and protect the 
parties as a contractual undertaking. 

14 
15 
16 
17 
18 
19 
20 
21 
22  

Article XXI 23 
 Section 21.1 Authority: This Lease is authorized by Ordinance O-35-08 
adopted by the Annapolis City Council. 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

 
IN WITNESS WHEREOF, the City of Annapolis, by and through its duly 
authorized agent, has caused this Lease to be executed on its behalf, and the 
Lessee, United Sates Sailboat Show, Inc. and United States Powerboat Show, 
Inc. has duly executed this lease this ________ day of ___________, 2009. 
         
 
ATTEST:             THE ANNAPOLIS CITY COUNCIL 
 
 
       BY: _______________________ 36 

37 
38 
39 

Regina C. Watkins-Eldridge, CMC                   ELLEN O. MOYER, MAYOR 
City Clerk  
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         UNITED STATES SAILBOAT SHOWS, 
INC. 
 
 
                       BY: _________________________  6 

7 
8 
9 

10 
11 
12 

Witness                 C. EDWARD HARTMAN, PRESIDENT 
            
 
                      UNITED STATES POWERBOAT SHOWS, INC. 
 
 
                     BY: ______________________  13 

14 
15 
16 
17 
18 
19 
20 
21 

Witness                 C. EDWARD HARTMAN, PRESIDENT 
 
 
 
 
Approved as to form and legal sufficiency: 
 
 
       22 

23 
24 

Steve Kling   Date 
Acting City Attorney 
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AMENDMENT TO LEASE AGREEMENT 

 
 THIS AMENDEMENT TO LEASE AGREEMENT is made this _____day of 
_______________, 2012, by and between THE CITY OF ANNAPOLIS, a municipal corporation of the 
State of Maryland (“Lessor”), and UNITED STATES SAILBOAT SHOWS, INC., and UNITED 
STATES POWERBOAT SHOWS, INC. (jointly and severally “Lessee”) 

 
PREAMBLE 

 
 By a lease agreement dated January 21, 2009, Lessor leased to Lessee City property for use for 
boat shows for a term in 2013 beginning October 7 and ending October 22, inclusive.  The parties now 
desire to change the dates of occupancy, but otherwise retain in full force effect all remaining portions of 
the lease agreement. 
 

AMENDMENT 
 

 Line eight of ARTICLE I, SECTION 1.1, PREMISES and TERM of the original Lease 
Agreement reading: “2013 – October 7 through October 22, inclusive” shall be and is hereby deleted and is 
hereby replaced with the following language: “2013 – September 30 through October 15.” 
 
 Except as specifically amended above, all of the remaining provisions of the January 21, 2009 
lease agreement shall remain in full force and effect and are hereby ratified by all parties. 
 
 IN WITNESS WHEREOF, the parties have duly executed this Amendment to Lease Agreement 
the day and year first written above. 
 
ATTEST:      CITY OF ANNAPOLIS  
 
 
___________________________________        By:   _________________________________ 
Regina C. Watkins-Eldridge, CMC, City Clerk   Joshua J. Cohen, Mayor 
 
 
 
       UNITED  STATES SAILBOAT SHOWS, INC., 
 
 
____________________________         By:   _________________________________ 
Witness           C. Edward Hartman II, President 
 
       UNITED  STATES POWERBOAT SHOWS, 
INC.  
 
 
 
_____________________________          By:  __________________________________ 
Witness    C. Edward Hartman II, President 
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Approved as to form and legal sufficiency: 
 
 
_____________________________________   __________ 
Gary M. Elson, Assistant City Attorney                 Date 
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Staff Paper 
 

O-35-08 Lease of City property:  Boat Shows in 2013 & 2014 
 

Under Article II, Section 8 of the Annapolis City Charter, it is necessary for the 
City Council to enact an ordinance to authorize a lease of City property.  O-35-08 
seeks to do just that for the Boat Shows in 2013 & 2014.  Areas of the City to be 
leased include municipal property located in the general harbor, Dock Street, and 
the Edgewood Road area. 
 
The lease would be executed as between the City of Annapolis (Lessor) and 
United States Sailboat Shows, Inc., and United States Powerboat Shows, Inc. 
(Lessee).  Under the terms of the lease, rent shall be (A) the greater of (i) 50% of 
Lessee’s gross receipts (after deducting admission taxes) from the sale by 
Lessee of tickets for admission to the shows for that year (hereinafter “Ticket 
Sales Base Rent”) or, (ii) Three Hundred Seventy-Five Thousand Nine Hundred 
Fifty Dollars ($375,950.00) (hereinafter “Minimum Base Rent”); plus (B) if the 
Edgewood Road property is used, Two Thousand Sixty Dollars ($2,060.00) each 
year used (hereinafter “Edgewood Road Rent”).  In addition to the Base rent, 
Lessee shall pay Lessor, Additional Rent equal to Twenty-Five Thousand Seven 
Hundred Fifty Dollars ($25,750.00) toward the costs incurred by the City in 
providing electricity, water, inspections and public safety services to the Boat 
Shows and in providing increased public services during the Shows. Lessee shall 
pay Lessor the Additional Rent and (if applicable) Edgewood Road rent, in full, at 
the time Lessee pays the Minimum Base Rent. 
 
Just as with the lease executed last year (O-01-07; for years 2009, 2010, and 
2011), the Lessee is responsible for the development of a transportation plan 
which includes a parking element. 
 
 
 
 
Prepared by Seth B. Zirkle, Office of Law 
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FISCAL IMPACT NOTE 
 
 
First Reader Date: 10/22/12 Legislation No: O-40-12 

Note Date: 11/2/12 

 
Legislation Title:  An Amendment to Lease of City Property:  Boat 
Shows in Fall 2013 
 
Description:  For the purpose of authorizing an amendment to a lease of 
certain municipal property to the United States Sailboat Shows, Inc. and United 
States Powerboat Shows, Inc., to conduct boat shows for a certain period of 
time, including time in October 2013, subject to certain terms, provisions and 
conditions; and all matters relating to the amendment of the lease. 
 
Analysis of Fiscal Impact:  This legislation changes the dates of the 2013 
show from October 7, 2013 through October 22, 2013, inclusive, to September 
30, 2013 through October 15, 2013.  The date change produces no significant 
fiscal impact. 
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CITY COUNCIL OF THE 1 

2 
3 
4 
5 
6 
7 

City of Annapolis 
 

Ordinance No. O-36-12 
 

Introduced by: Mayor Cohen and Alderman Arnett 
 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

9/24/12 10/22/12 10/13/12 12/21/12 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 9/24/12   

 8 
9 

10 

11 
12 

13 
14 
15 
16 

17 
18 

19 

20 

21 
22 

23 
24 

25 
26 
27 
28 
29 

30 
31 
32 
33 

AN ORDINANCE concerning 

Permitted Hours of Sidewalk Cafes 

FOR the purpose of authorizing permitted sidewalk cafes to remain open during the normal 
business hours governing such establishments. 

BY repealing and re-enacting with amendments the following portions of the Code of the 
City of Annapolis, 2011 Edition 

 Chapter 7.42 
 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 

Chapter 7.42 – Sidewalk Cafes 

7.42.010 - Sidewalk café—Defined—Permit required.  

A. A person shall not construct, maintain, use or operate a sidewalk café without first 
obtaining a permit as provided in this chapter.  

B. An application for a sidewalk café permit shall be made to the City Clerk on forms provided 
by the City Clerk. The application shall be made by the operating establishment.  

C. A sidewalk café permit shall be for one year from May 1st in each year until the following 
April 30th, except that, for the 1996-1997 term, the permit shall be valid from the date on which 
the permit is issued, even if prior to May 1, 1996. The holder of a permit shall pay an annual fee 
as established by resolution of the City Council. The annual fee shall be paid with the original 
permit application and with the request for renewal of the permit.  

D. For purposes of this chapter, "sidewalk café" means any area situated on a public sidewalk 
where food, refreshments, and/or beverages are sold by a restaurant, delicatessen, ice cream 
shop or coffee shop (hereinafter "operating establishment") for public consumption at tables or 
counters located on the sidewalk fronting the operating establishment. Sidewalk cafés shall 
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operate only as authorized pursuant to this chapter.  1 

2 

3 

4 
5 
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7 
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29 
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31 
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33 
34 
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36 
37 
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39 

 

7.42.020 - Standards.  

A. No part of a sidewalk café area shall encroach upon any part of the sidewalk frontage of 
any adjacent premises, right-of-way or alley.  

B. A sidewalk café must leave a minimum six-foot unobstructed passageway for pedestrians 
along the length of the café. For operating establishments adjacent to sidewalks less than ten 
feet wide at the location of the proposed sidewalk café, the City Clerk, with the consent of the 
Department of Public Works, may reduce the unobstructed passageway to not less than that 
required by the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) or its successors.  

C. The holder of a sidewalk café permit shall fully insure, indemnify, defend and hold 
harmless the City and in their capacity as such, the officers, agents and employees thereof from 
and against any and all claims and damages in any way arising out of or through the acts or 
omissions of the permit holder or its employees in the construction, operation, maintenance, 
use, placement or condition of the sidewalk café. An applicant for sidewalk café shall provide 
proof of such insurance before a permit may be issued or renewed under this chapter.  

D. A sidewalk café shall close and all café seating shall be removed from the café area no 
later than [eleven p.m.] THE PERMITTED CLOSING TIME OF THE OPERATING 
ESTABLISHMENT. The café area shall be cleared of all other furniture (excepting any furniture 
approved pursuant to Section 21.08.060(C) to remain in the café area overnight), debris and 
obstructions to the sidewalk no later than [midnight] THE PERMITTED CLOSING TIME OF 
THE OPERATING ESTABLISHMENT.  

E. An operating establishment shall not sell, serve or allow consumption of alcoholic 
beverages on its sidewalk café without obtaining the required license from the Alcoholic 
Beverage Control Board. Alcoholic beverages shall be served on the sidewalk café only in 
conjunction with the service of food. Notwithstanding any contrary or different hours of operation 
in its alcoholic beverages license, an operating establishment shall not sell, serve or allow 
consumption of alcoholic beverages on its sidewalk café after the [sidewalk café's] 
OPERATING ESTABLISHMENT’S PERMITTED closing time.  

F. Sidewalk café furniture shall comply with any and all guidelines adopted pursuant to 
Section 21.08.060(C) of this code. Except as otherwise provided pursuant to Section 
21.08.060(C), all sidewalk café furniture shall be readily moveable and shall be stored indoors 
when not in use. No permanent structures or improvements shall be installed in or near the café 
area.  

G. The following are prohibited in the café area: cooking of food; unshielded trash or refuse 
storage; advertisements (exclusive of menus intended to be read from café); outdoor 
entertainment, music, speakers, or public address system; exclusively carry-out transactions.  

H. A sidewalk café shall comply with all applicable building, health, safety, fire, zoning and 
environmental standards. 
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7.42.030 - Existing sidewalk cafés.  

Sidewalk cafés in existence in the C2 district as of November 13, 1995 under authority of a 
lease agreement with the City, may, at the option of the lessee, continue to operate pursuant to 
either the existing terms of such lease agreement or the terms of this chapter.  

 

7.42.040 - Sidewalk café violation.  

The provisions of this chapter shall be enforced by the Department of Public Works. A person 
who continues to violate this chapter after a written request to take corrective action is guilty of a 
municipal infraction and shall be fined for each violation as established by resolution of the City 
Council plus costs. In addition, the City Council may revoke or suspend a permit issued 
pursuant to this chapter upon a second or subsequent conviction under this section in any 
twelve month period.  

 
 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,   . 19 
20 
21 

 
 

ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 22 
23 
24 
25 
26 
27 

 
 

EXPLANATION 
CAPITAL LETTERS indicate matter added to existing law. 

[brackets] indicate matter stricken from existing law. 
Underlining indicates amendments. 28 
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O-36-12 
 

Permitted Hours of Sidewalk Cafes 

Policy Report 
 
The proposed ordinance would authorize permitted sidewalk cafes to remain open 
during the operating hours of such establishments.  For permitted sidewalk cafes, the 
operating hours for such establishments are authorized generally in the zoning code or 
may be subject to a special exception or restrictions from the Alcoholic Beverage 
Control Board (ABCB).  If there is a discrepancy in operating hours between a special 
exception or ABCB restrictions, the special exception operating hours prevail. 

 
 
 
Prepared by: Jessica Cowles, City of Annapolis Office of Law, JCCowles@annpolis.gov 
or (410) 263-1184. 
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CITY COUNCIL OF THE 1 
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4 
5 
6 
7 

City of Annapolis 
 

Ordinance No. O-42-12 
 

Introduced by: Alderwoman Finlayson 
 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

11/26/12    

Referred to Referral Date Meeting Date Action Taken 

Rules and City 
Government 

   

 8 
9 

10 

11 

12 

13 
14 
15 
16 
17 
18 

19 

20 
21 
22 
23 

24 

25 

26 
27 

28 
29 
30 

AN ORDINANCE concerning 

 

Residency of Certain Department Directors 

FOR the purpose of amending the residency requirement for certain department directors. 

BY amending the following portion of the Code of the City of Annapolis, 2012 Edition: 
  
 2.04.060. 
  
 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 

2.04.060 – Residency of department directors. 

The department directors specified in this section shall reside either in the City or within a 
[fifteen] FIFTY-road-mile radius of the City's boundaries, except at the time of appointment or 
employment. The residence required by this section shall be established within three months of 
appointment or employment by the following department directors:  

A. Chief, Police Department; 

B. Chief, Fire Department; 

C. Director of Public Works. 
 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,    . 31 
32 
33 
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ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 1 
2 
3 
4 
5 
6 

 
 

EXPLANATION 
CAPITAL LETTERS indicate matter added to existing law. 

[brackets] indicate matter stricken from existing law. 
Underlining indicates amendments.  7 

8 
9 
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CITY COUNCIL OF THE 1 

City of Annapolis 2 

 3 

Ordinance No. O-27-12 4 
 5 

Introduced by: Mayor Cohen 6 
 7 

LEGISLATIVE HISTORY 
Legislative referrals are subject to City Council action at the time of introduction  

and are reflected in the City Council’s adopted minutes 

First Reading Public Hearing Fiscal Impact Note 90 Day Rule 

7/23/12   10/19/12 

Referred to Referral Date Meeting Date Action Taken 

Economic Matters 7/23/12   

 8 
AN ORDINANCE concerning 9 

Removing the Requirement that a Certified Public Accountant Attest to Ratio Reports for 10 
Restaurants Renewing Their Alcoholic Beverage Licenses 11 

FOR the purpose of removing the requirement that a certified public accountant attest to the 12 
ratio reports that restaurant class alcoholic beverage licensees must provide when 13 
renewing their licenses and instead allowing the owner to provide a sworn statement 14 
regarding the ratio of food and liquor sales. 15 

BY repealing and re-enacting with amendments the following portions of the Code of the 16 
City of Annapolis, 2011 Edition 17 

 Section 7.12.230 18 
 19 
WHEREAS, the July 2010 report from the Citizens Committee to Review Alcoholic Beverage 20 

Laws (CCRABL) recommended that the restaurant licensee owner be allowed to 21 
provide a sworn statement that the gross receipt from food sales in the restaurant 22 
is at least equal to the required ratio, rather than requiring a certified public 23 
accountant to attest to the ratio report. 24 

 25 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 26 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 27 

Chapter 7.12 – ALCOHOLIC BEVERAGES. 28 

7.12.230 - Restaurants.  29 

A. This section applies to restaurants. 30 

B. Holders of restaurant class licenses shall keep in bound book form complete records of 31 
food purchases and food sales in their restaurants, as well as records of all purchases and 32 
sales of alcoholic beverages. They also shall preserve for a period of at least four months the 33 
original invoices or sales tickets of food and alcoholic beverages so purchased.  34 
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C. Upon making application for renewal of a restaurant class license, the applicant shall 1 
furnish a report [from a certified public accountant] stating the ratio of the daily receipts from the 2 
sale of food to the combined daily receipts from the sale of food and from the sale of alcoholic 3 
beverages. The daily receipts shall be averaged on a quarterly basis for the calendar year 4 
preceding the year for which application for renewal of the restaurant class license is being 5 
made.  6 

D. Restaurant-class licenses are as follows: 7 

1. Class B-1: Alcoholic beverages shall be served only with meals and sales shall be 8 
only between the hours of six a.m. and twelve midnight, Monday through Saturday. The 9 
premises shall not contain a bar open to the public.  10 

2. Class B-1.X: Alcoholic beverages shall be served only with meals and sales shall be 11 
only between the hours of six a.m. and two a.m., Monday through Saturday. The premises 12 
shall not contain a bar open to the public.  13 

3. Class B-2: Alcoholic beverages shall be served only with meals and sales shall be 14 
only between the hours of six a.m. and twelve midnight, seven days a week. The premises 15 
shall not contain a bar open to the public.  16 

4. Class B-2.X: Alcoholic beverages shall be served only with meals and sales shall be 17 
only between the hours of six a.m. and two a.m., seven days a week. The premises shall 18 
not contain a bar open to the public.  19 

5. Class B-3: Alcoholic beverages are restricted to on sale only and sales shall be only 20 
between the hours of six a.m. and twelve midnight, Monday through Saturday.  21 

6. Class B-3.X: Alcoholic beverages are restricted to on sale only and sales shall be 22 
only between the hours of six a.m. and two a.m., Monday through Saturday.  23 

7. Class B-4: Alcoholic beverages are restricted to on sale only and sales shall be only 24 
between the hours of six a.m. and twelve midnight, seven days a week.  25 

8. Class B-4.X: Alcoholic beverages are restricted to on sale only and sales shall be 26 
only between the hours of six a.m. and two a.m., seven days a week.  27 

9. Class B-3.a, class B-3.X.a, class B-4.a and class B-4.X.a: In addition to the on sale of 28 
alcoholic beverages, off sale is permitted Monday through Saturday during authorized 29 
hours.  30 

10.  Class B-4.a.b and class B-4.X.a.b: In addition to the on sale of alcoholic beverages 31 
and off sale of alcoholic beverages Monday through Saturday, off sale is permitted on 32 
Sunday during authorized hours. 33 

 34 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 35 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 36 
 37 

ADOPTED this   day of   ,   . 38 
 39 
 40 
 41 
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ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 1 
 2 

EXPLANATION 3 
CAPITAL LETTERS indicate matter added to existing law. 4 

[brackets] indicate matter stricken from existing law. 5 
Underlining indicates amendments.  6 
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Policy Report 
 

O-27-12  
 

Removing the Requirement that a Certified Public Accountant Attest to Ratio 
Reports for Restaurants Renewing Their Alcoholic Beverage Licenses 

 
The proposed ordinance would enact the recommendation of the Citizens Committee to 
Review Alcoholic Beverage Laws (CCRABL) regarding the removal of the requirement 
that a certified public accountant attest to a restaurant class alcoholic beverage 
licensee’s ratio report as part of the license renewal process.  Instead, the owner would 
be allowed to submit a sworn statement regarding the ratio of food and liquor sales.  
   
 
 
 
 
Prepared by Jessica Cowles, Legislative and Policy Analyst, Office of Law at 
JCCowles@annpolis.gov or (410) 263-1184. 
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AN ORDINANCE concerning 

Permitted Hours of Sidewalk Cafes 

FOR the purpose of authorizing permitted sidewalk cafes to remain open during the normal 
business hours governing such establishments. 

BY repealing and re-enacting with amendments the following portions of the Code of the 
City of Annapolis, 2011 Edition 

 Chapter 7.42 
 

 SECTION I:  BE IT ESTABLISHED AND ORDAINED BY THE ANNAPOLIS CITY 
COUNCIL that the Code of the City of Annapolis shall be amended to read as follows: 

Chapter 7.42 – Sidewalk Cafes 

7.42.010 - Sidewalk café—Defined—Permit required.  

A. A person shall not construct, maintain, use or operate a sidewalk café without first 
obtaining a permit as provided in this chapter.  

B. An application for a sidewalk café permit shall be made to the City Clerk on forms provided 
by the City Clerk. The application shall be made by the operating establishment.  

C. A sidewalk café permit shall be for one year from May 1st in each year until the following 
April 30th, except that, for the 1996-1997 term, the permit shall be valid from the date on which 
the permit is issued, even if prior to May 1, 1996. The holder of a permit shall pay an annual fee 
as established by resolution of the City Council. The annual fee shall be paid with the original 
permit application and with the request for renewal of the permit.  

D. For purposes of this chapter, "sidewalk café" means any area situated on a public sidewalk 
where food, refreshments, and/or beverages are sold by a restaurant, delicatessen, ice cream 
shop or coffee shop (hereinafter "operating establishment") for public consumption at tables or 
counters located on the sidewalk fronting the operating establishment. Sidewalk cafés shall 
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operate only as authorized pursuant to this chapter.  1 

2 

3 

4 
5 

6 
7 
8 
9 

10 
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13 
14 
15 
16 

17 
18 
19 
20 
21 
22 

23 
24 
25 
26 
27 
28 
29 

30 
31 
32 
33 
34 

35 
36 
37 

38 
39 

 

7.42.020 - Standards.  

A. No part of a sidewalk café area shall encroach upon any part of the sidewalk frontage of 
any adjacent premises, right-of-way or alley.  

B. A sidewalk café must leave a minimum six-foot unobstructed passageway for pedestrians 
along the length of the café. For operating establishments adjacent to sidewalks less than ten 
feet wide at the location of the proposed sidewalk café, the City Clerk, with the consent of the 
Department of Public Works, may reduce the unobstructed passageway to not less than that 
required by the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) or its successors.  

C. The holder of a sidewalk café permit shall fully insure, indemnify, defend and hold 
harmless the City and in their capacity as such, the officers, agents and employees thereof from 
and against any and all claims and damages in any way arising out of or through the acts or 
omissions of the permit holder or its employees in the construction, operation, maintenance, 
use, placement or condition of the sidewalk café. An applicant for sidewalk café shall provide 
proof of such insurance before a permit may be issued or renewed under this chapter.  

D. A sidewalk café shall close and all café seating shall be removed from the café area no 
later than [eleven p.m.] THE PERMITTED CLOSING TIME OF THE OPERATING 
ESTABLISHMENT. The café area shall be cleared of all other furniture (excepting any furniture 
approved pursuant to Section 21.08.060(C) to remain in the café area overnight), debris and 
obstructions to the sidewalk no later than [midnight] THE PERMITTED CLOSING TIME OF 
THE OPERATING ESTABLISHMENT.  

E. An operating establishment shall not sell, serve or allow consumption of alcoholic 
beverages on its sidewalk café without obtaining the required license from the Alcoholic 
Beverage Control Board. Alcoholic beverages shall be served on the sidewalk café only in 
conjunction with the service of food. Notwithstanding any contrary or different hours of operation 
in its alcoholic beverages license, an operating establishment shall not sell, serve or allow 
consumption of alcoholic beverages on its sidewalk café after the [sidewalk café's] 
OPERATING ESTABLISHMENT’S PERMITTED closing time.  

F. Sidewalk café furniture shall comply with any and all guidelines adopted pursuant to 
Section 21.08.060(C) of this code. Except as otherwise provided pursuant to Section 
21.08.060(C), all sidewalk café furniture shall be readily moveable and shall be stored indoors 
when not in use. No permanent structures or improvements shall be installed in or near the café 
area.  

G. The following are prohibited in the café area: cooking of food; unshielded trash or refuse 
storage; advertisements (exclusive of menus intended to be read from café); outdoor 
entertainment, music, speakers, or public address system; exclusively carry-out transactions.  

H. A sidewalk café shall comply with all applicable building, health, safety, fire, zoning and 
environmental standards. 

135



 1 

2 

3 
4 
5 

6 

7 

8 
9 

10 
11 
12 
13 

14 
15 

16 
17 
18 

7.42.030 - Existing sidewalk cafés.  

Sidewalk cafés in existence in the C2 district as of November 13, 1995 under authority of a 
lease agreement with the City, may, at the option of the lessee, continue to operate pursuant to 
either the existing terms of such lease agreement or the terms of this chapter.  

 

7.42.040 - Sidewalk café violation.  

The provisions of this chapter shall be enforced by the Department of Public Works. A person 
who continues to violate this chapter after a written request to take corrective action is guilty of a 
municipal infraction and shall be fined for each violation as established by resolution of the City 
Council plus costs. In addition, the City Council may revoke or suspend a permit issued 
pursuant to this chapter upon a second or subsequent conviction under this section in any 
twelve month period.  

 
 

 SECTION II:  AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE 
ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the date of its passage. 
 

ADOPTED this   day of   ,   . 19 
20 
21 

 
 

ATTEST:  THE ANNAPOLIS CITY COUNCIL 

 BY  

Regina C. Watkins-Eldridge, MMC, City Clerk  Joshua J. Cohen, Mayor 

 22 
23 
24 
25 
26 
27 

 
 

EXPLANATION 
CAPITAL LETTERS indicate matter added to existing law. 

[brackets] indicate matter stricken from existing law. 
Underlining indicates amendments. 28 

136



O-36-12 
Page 4 

O-36-12 
 

Permitted Hours of Sidewalk Cafes 

Policy Report 
 
The proposed ordinance would authorize permitted sidewalk cafes to remain open 
during the operating hours of such establishments.  For permitted sidewalk cafes, the 
operating hours for such establishments are authorized generally in the zoning code or 
may be subject to a special exception or restrictions from the Alcoholic Beverage 
Control Board (ABCB).  If there is a discrepancy in operating hours between a special 
exception or ABCB restrictions, the special exception operating hours prevail. 

 
 
 
Prepared by: Jessica Cowles, City of Annapolis Office of Law, JCCowles@annpolis.gov 
or (410) 263-1184. 
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