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SPECIAL MEETING
November 17, 2011

The Special Meeting of the Annapolis City Council was held on November 17, 2011 in
the Council Chamber. Mayor Cohen called the meeting to order at 2:22 p.m.

Present on Roll Call: Mayor Cohen, Alderwoman Finlayson, Aldermen Israel, Paone,
Kirby, Pfeiffer, Arnett

Absent on Roll Call: Alderman Silverman and Alderwoman Hoyle arrived at 2:25p.m.
Staff Present: City Attorney Hardwick, Public Works Director Jarrell, Chief

Historic Preservation Craig, City Manager Mallinoff, Finance
Director Miller, PIO Wardlaw

LEGISLATIVE ACTIONS

ORDINANCE AND RESOLUTION - 2"° READING

0-46-11 Market House and Open-Air Market Policy and Vendor Leases — For
the purpose of revising and establishing policies with respect to the
Market House and open-air markets and authorizing the Mayor to
enter into leases with vendors at the Market House on behalf of the
City for terms not to exceed five (5) years.

Public Works Director Jarrell was present and answered questions from Council.

. Alderman Israel moved to adopt O-46-11 on second reading. Seconded.

The Economic Matters Committee reported favorably with amendments on O-46-

11.
° Alderman Paone moved to amend O-46-11 as follows:
Amendment #1

Page 2, Line 22, Insert:

C. The Market House shall be operated as a public purpose retail facility which offers
fresh products and services of high quality by local and regional vendors, priced to appeal
to a range of customers, and which preserves and promotes the authentic character of the
building as an historic structure and public gathering place. Retail sales shall specialize
in a fresh food market emphasizing vendors with a connection to the Chesapeake Bay
region, such as a seafood market and oyster bar, baked goods purveyor, market lunch
counter and other items commonly found in public markets. Seconded.

° Alderman Arnett moved to amend O-46-11 amendment #1 as
follows:

To strike “such as a seafood market and oyster bar, baked goods purveyor, market lunch
counter” Seconded. CARRIED on voice vote.

° Alderman Paone’s amendment #1 amended. CARRIED on voice vote.
. Alderman Israel moved to substitute amendment #1 for Alderman Paone’s
Amendment # 1 amended on Page 2 as follows:

In line 28, on page 2, insert the following and re-letter the remaining subsections
as appropriate:
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B. It is recognized that the Market House serves two purposes. First, it is part of
the City Dock which has been declared to be the civic space for residents of the
city. Second, it is a place of commerce where goods, mainly food from the
region, have been sold at retail. The Market House has two attributes that appeal
to residents and visitors alike. One is that it is an historic building and part of the
fabric of the Historic District. The other is that it is located near the water, which
has been a source of food, a means of travel, a resource for earning a living, and a
place for recreational boating. As an historic structure which serves as a public
gathering place, it is important that the Market House remains public property.
As a commercial enterprise which serves residents, visitors and downtown
employees, it is also important that the Market House continue to be a place for
the sale of food from the region. The vendors must respond to the market by
offering food to be consumed elsewhere and food to be consumed on the
premises. As a public gathering place and a commercial enterprise, there must be
a view of the water. Although the Director of the Public Works is well situated to
protect the public’s interest in the Market House, the commercial interest can be
best served by hiring an experienced manager or management firm to run the
commercial side under the supervision of the Public works Director. Seconded.

° Alderman Arnett moved to amend Alderman Israel’s substituted
amendment # 1 as follows:

To strike “Although the Director of the Public Works is well situated to protect
the public’s interest in the Market House, the commercial interest can be best
served by hiring an experienced manager or management firm to run the
commercial side under the supervision of the Public works Director.” Seconded.
CARRIED on voice vote.

. Alderman Israel’s substituted amendment #1 amended by Alderman
Arnett. DEFEATED on voice vote.

. Alderman Israel moved to amend O-46-11 as follows:
Amendment # 2
On page 2, strike “lines 29-35” and insert the following:

C. At the city’s expense the city shall install and maintain a heating and cooling
system which will keep the interior temperature at a comfortable level; install and
maintain fire retardant interior and exterior sprinklers, as required by law; remove
un-needed electrical wires that were previously installed, undertake capital
improvements and repairs to the exterior of the structure, undertake measures to
preserve its historic charter; erect and maintain a public notice board or kiosk;
provide signs identifying the structure as the Market House; open and close the
public rest room in the late evening and early morning hours as an
accommodation to customers of the alcoholic beverage establishments. If a
vendor installs and operates heat generating equipment, the expense of a resulting
enhancement of the cooling system shall be borne by the vendor. Other than the
expenses identified in this subsection, the City has no financial responsibility for
the Market House. Seconded. DEFEATED on voice vote.

° Alderman Israel moved to amend O-46-11 as follows:
Amendment # 3

H. As the Market House is a public building, the Director of Public Works is
responsible for protecting the public interest in this building. However, the Public
Works Director shall hire an experienced manager or management firm to run the
commercial enterprise at the Market House. The manager or management firm
shall be compensated from the rent payments paid by the vendors. Subject to the
supervision of the Public Works Director, as further described in the city’s
contract with the manager of management firm, the manager or management firm
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shall select the vendors, allocate space, determine whether goods other than food
may be offered for sale, set the rent, levy special assessments to pay for
extraordinary expenses, prepare and administer leases with the vendors, (no lease
shall have a term exceeding five years); and perform other duties to promote an
efficient, attractive, successful commercial enterprise. All rents and special
assessments shall be held in a separate account by the Director of Finance and
may be expended by the manager or management firm for expenses related to the
commercial operation of the Market House with the approval of the Public works
Director or his or her designee without an appropriation. Seconded.

. Alderman Paone moved to postpone O-46-11 on second reading until
November 28, 2011. Seconded. DEFEATED on voice vote.

A ROLL CALL vote was taken:

YEAS: Aldermen Israel, Paone, Arnett

NAYS: Mayor Cohen, Alderwomen Hoyle, Finlayson, Aldermen Kirby,
Pfeiffer

CARRIED: 3/5

. Aldermen Israel and Paone left for the day at 3:24 p.m.

. Alderman Israel’s amendment # 3. DEFEATED on voice vote.

) Mayor Cohen moved Alderman Israel’s amendment # 5 as follows:

In line 4 on page 5 insert the following:

This ordinance shall remain in effect for five years and after five years shall be
repealed and be null and void. Seconded. Mayor Cohen withdrew Alderman
Israel’s amendment # 5.

o Mayor Cohen moved to amend O-46-11 as follows:

Amendment # 2

Page 4, Lines 47-50, amended to read:
SECTION II: AND BE IT FURTHER ESTABLISHED AND ORDAINED BY THE
ANNAPOLIS CITY COUNCIL that the Mayor is authorized to enter into vendor leases
for the Market House on behalf of the City for terms not to exceed five (5) years. This

provision shall be null and void after five (5) years unless explicitly extended by the City
Council. Seconded. CARRIED on voice vote.

. Alderwoman Finlayson moved to amend O-46-11 as follows:

Amendment #1

On page 4, in line 12, strike:
“except that customers may not purchase alcoholic beverages inside the Market House
and bring them to the sidewalk café for consumption. To the extent permitted by
applicable law and license requirements of the Alcoholic Beverage Control Board,

customers using the sidewalk café may have alcoholic beverages served to them by an
Alcohol Beverage Control Board licensee.” Seconded. CARRIED on voice vote.

. Alderwoman Finlayson moved to amend O-46-11 as follows:
Amendment # 2

On page 4, in line 29, strike: “but not limited to, an alcoholic beverage license
pursuant to Chapter 7.12,” Seconded. CARRIED on voice vote.
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. Alderman Arnett moved to amend Alderwoman Finlayson’s amendment
# 2 as follows:

On page 4, in line 29, restore: “but not limited to” Seconded. CARRIED on voice
vote.

° Alderman Arnett moved to amend O-46-11 as follows:

On page 3, line 18, strike “subject to the availability of funds,” Seconded.
CARRIED on voice vote.

° Alderman Arnett moved to amend O-46-11 as follows:

On page 2, in line 32, after the word structure add “which may include debt
service” Seconded. CARRIED on voice vote.

The main motion as amended CARRIED on voice vote.

o Alderman Arnett moved to adopt O-46-11 amended on third reading.
Seconded.

A ROLL CALL vote was taken:

YEAS: Mayor Cohen, Alderwomen Hoyle, Finlayson, Aldermen Kirby,
Arnett

NAYS:

CARRIED: 5/0

. Alderman Pfeiffer was out of the room during the vote.

R-57-11 The Approval of a Community Legacy Application for the Stanton
Community Center — For the purpose of approving the application
and receipt of financing for Community Legacy Projects(s) at the City
of Annapolis’ Stanton Community Center to be financed either
directly by the Department of Housing and Community Development
(the “Department”) of the State of Maryland or through other
departments or agencies of the State of Maryland.

Chief Historic Preservation Craig gave a brief presentation and answered
questions from Council.

. Alderman Arnett moved to adopt R-57-11 on second reading. Seconded.

A ROLL CALL vote was taken:

YEAS: Mayor Cohen, Alderwomen Hoyle, Finlayson, Aldermen Kirby,
Arnett
NAYS:
CARRIED: 5/0
. Alderman Pfeiffer was out of the room during the vote.
BUSINESS AND MISCELLANEOUS
1. Budget Revision Request

City Manager Mallinoff was present and answered questions from Council.

P10 Wardlaw gave a brief presentation on GT- 23-12 and answered questions
from Council.
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Finance Director Miller was present and gave a presentation on the budget
revision requests.

The Finance Committee approved for financial & accounting sufficiency GT-23-

12.

. Alderwoman Finlayson moved to approve budget revision request control
number GT-23-12. Seconded. CARRIED on voice vote.

. Alderman Arnett moved to approve budget revision request control

numbers GT- 12-12, GT-13-12, GT-14-12, GT-15-12, GT- 16-12, GT-17-
12, GT-18-12, GT-20-12 and GT-24-12. Seconded. CARRIED on voice
vote.

Upon motion duly made, seconded and adopted, the meeting was adjourned at 4:12 p.m.

Regina C. Watkins-Eldridge, MMC
City Clerk



