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REGULAR MEETING 
November 8, 2010 

 
The Regular Meeting of the Annapolis City Council was held on November 8, 2010 in 
the Council Chamber. Mayor Cohen called the meeting to order at 7:39 p.m.  
 
Present on Roll Call: Mayor Cohen, Alderwomen Hoyle, Finlayson, Aldermen Israel, 
   Paone, Kirby, Pfeiffer, Arnett 
 
Absent on Roll Call: Alderman Silverman arrived at 7:49 p.m. 
 
Staff Present:  City Attorney Hardwick, City Manager Mallinoff, Chief Code 
   Enforcement Swontek 
 
Approval of Agenda 
 

 Alderman Arnett moved to approve the agenda as written.  Seconded.   
 CARRIED on voice vote. 

 
HONORARY MAYORAL CITATION 

 
HACA Leadership Award 
 

Mayor Cohen invited Alderman Paone to present to Samuel and Alverta Pratt, 
701 Glenwood Street, Annapolis, Maryland 21401 the Mayoral Citation in 
recognition of being honored by the Housing Authority of the City of Annapolis 
with the Martha Wood Community Leadership Award. 

 
PETITIONS, REPORTS AND COMMUNICATIONS 

 
Approval of Journal of Proceedings  
 

 Alderman Israel moved to approve the Journal of Proceedings for the  
 Regular Meeting of October 11, 2010, and the Special Meeting of October 
 25, 2010.Seconded.  CARRIED on voice vote. 

 
Comments by the General Public 
 
 Arthur Kungle, Jr, P.O. Box 365, Annapolis, Maryland 21403-0365 spoke on the 
 bus systems, oil crisis, slippery surfaces, lights out on the city streets, teamsters, 
 and various other topics. 

 
PUBLIC HEARING 

 
O-28-10 For the purpose of authorizing a one-year lease of City property 

located at 90-96 West Street. 
 

 No one from the general public spoke in favor of or in opposition to the  
 ordinance. 

 
 Mayor Cohen declared the public hearing closed. 

 
LEGISLATIVE ACTION 

 
CHARTER AMENDMENTS & ORDINANCES – 2ND READING 

 
CA-01-10 For the purpose of requiring department directors, subject to 

mayoral approval, to designate a full-time employee as deputy 
director. 

 
 City Manager Mallinoff was present and answered questions from 
 Council. 



Regular Meeting  
11/08/10   Page 2 

 Alderman Arnett moved to postpone CA-01-10 on second reading  until 
 the Regular Meeting on April 11, 2011. Seconded.   CARRIED on voice 
 vote. 
  

O-21-10 For the purposes of revising the building, electrical, mechanical, 
and plumbing codes of the City of Annapolis to reflect the 
adoption of new international, standardized codes and best 
practice standards in the industry.  

 
City Manager Mallinoff gave a brief presentation on the ordinance  and answered 
questions from Council. 
 

 Chief Code Enforcement Swontek was also present and answered questions from 
 Council. 
 

Chuck Walsh, 12 Southgate Avenue, Annapolis, Maryland 21401 representing the 
Economic Development Corporation was also present and answered questions 
from Council. 
 

 At 8:19 p.m., Mayor Cohen requested Alderman Arnett to preside over the   
 meeting during his absence. 
 

At 8:25 p.m., Mayor Cohen resumed the duties of the Chair. 
 

 Alderman Arnett moved to adopt O-21-10 on second reading.  
 Seconded. 

 
 The Economic Matters Committee reported favorably with amendments on O-21-
 10. 
 

 Alderman Arnett moved amendments 1 thru 12 with the exception of   
            amendment # 6: 

 
 Amendment # 1 
 
 On Page 1, lines 36 through 39, and on Page 2, line 1, amend the text as follows: 
 
 17.12.005 – Purpose and definition. 
 
 A. The purpose of this chapter is to protect the public health, safety and 
property and the general welfare of the community by establishing minimum standards 
for construction and reconstruction of buildings and structures. 
 
 B. As used in this title, the term “Building Code” shall mean the applicable 
 International or other building code adopted by the City as the particular 
circumstances may require unless otherwise expressly stated herein.  The term “Building 
Code” as used in this title shall not be interpreted to refer solely to the code adopted in 
17.12.010 unless the particular circumstances so require. 
 
 Amendment # 2 
 
 On Page 2, lines 3 through 7 amend the text as follows: 
 
 Section 17.12.010 – International Building Code adopted. 
  
 A.  The International Building Code/ 2006 2009 Edition, as published by the 
International Code Council, Inc., is adopted as the Building Code of the City of 
Annapolis with the following amendments: 
 
 Amendment # 3 
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 On Page 3, lines 9 through 12, which is part of 17.12.010, amend the text as 
follows: 
 
 g. h.  For all types of construction, new and existing that are altered, and which 
are not subject to the installation of or upgrades to fire sprinkler systems in accordance 
with the provisions of Chapter 17.20 of this title, provide a minimum of one hour 
separation for walls, from foundation to underside of roof sheathing and for ceilings that 
have a floor assembly over unless approved otherwise by the Code Official. 
  
 Amendment # 4 
 
 On Page 3, lines 25 through 26, which is part of 17.12.010, amend the text as 
 follows: 
 
At the end of Section 1101.1, after "disabled persons", insert "including all existing uses 
that are to be altered."  “All existing buildings or facilities that are to be altered shall 
follow the requirements set forth by the U.S. Architectural and Transportation Barriers 
Compliance Board, MD Accessibility Code, and the Americans with Disabilities Act 
Accessibility Guidelines (ADAAG) for Buildings and Facilities.  The required ADAAG 
form shall be submitted at the time of permit submission identifying the applicant’s 
assessment of the required Americans with Disabilities Act (ADA) upgrades.” 
 
 Amendment # 5 
 
 On Page 3, lines 36 through 39, delete the text. 
 
 The Code Official or his designee shall have the authority to enter at any 
reasonable hour any building, structure or premises occupied or vacant in the jurisdiction 
to inspect and enforce the provisions of the code and this chapter. 
  
 Amendment # 7 
 
 On Page 5, lines 14 through 20 amend the text as follows: 
 
 17.12.022 - Building permit—Required. 
 
 A. All construction projects of a value of five hundred dollars or more shall 
require a building permit from the Director of Neighborhood and Environmental 
Programs or his or her designee. No building permit is needed, regardless of value, on 
residential construction projects that are non-structural like-kind replacements and/or 
repair of windows, doors and siding. All other applicable permits, regardless of value, 
such as plumbing, mechanical and electrical are still required. 
 
 Amendment # 8 
 
 On Page 5, lines 35 through 40 amend the text as follows: 
 
 17.12.024 17.12.026 - Building Code—Use and occupancy permit. 
 
 A. In accordance with the Building Code, a use and occupancy permit is required 
for all new construction and for structures undergoing alterations. Structures undergoing 
alterations shall be governed by Section 101.5 of the International Existing Building 
Code in applicable part.  A use and occupancy permit is also required if there is a change 
of use or occupancy or ownership even if there is no construction or alteration. 
 A use and occupancy permit is required if there is a change in ownership only if 
 the Code Official determines that certain existing conditions pose an inimical 
threat to the public health, safety or welfare. 
 
  Amendment # 9 
 
 On Page 6, lines 11 through 19, amend the text as follows: 
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 17.12.030 - Applicability—New Construction, Alterations, repairs, renovation, 
 modification, reconstruction. 
 
 A. The Building Code applies to all new construction and to all alterations repairs, 

renovation, modification, and reconstruction which includes the structural 
strength, fire hazard, exits, lighting, heat, ventilation, electrical and sanitary 
conditions of any building or structure in excess of five hundred dollars, with the 
exception of painting. 

 B. Building permits are required for all construction and alterations noted in 
subsection 

 A. Notwithstanding any other provision in this title, and consistent with section 
 104.10 of the International Building Code, wherever there are practical difficulties 
 in carrying out the provisions of the Building Code, the Code Official shall have 
 the authority to grant modifications in individual cases, provided that the Code 
 Official shall find that particular individual circumstances make compliance with 
 the strict letter of the Building Code impractical, that the modification is in 
 compliance with the intent and purpose of the Building Code, and that the 
 modification does not jeopardize health, accessibility, life and fire safety, or 
 structural requirements. Such modifications shall be considered and decided by 
 the Code Official following an applicant’s written request for and substantiation 
 of the need for such modifications. 
 
  Amendment # 10 
 
 On Page 6, lines 21 through 26, delete the text: 
 
 17.12.040 - Applicability—Change of use/occupant/owner. 
 
 The current Building Code applies to all buildings which are to be devoted to a 

new use, occupant, tenant, and/ or owner, for which the requirements of the 
current Building Code are in any way more stringent than the requirements 
covering the previous use of the building. 

 
 Amendment # 11 
 
 On Page 28, line 29, add: 
 

Appendix A – Boarding standard shall be adopted as the City of Annapolis 
standard    
 
Amendment # 12 
 
On page 4, in line 10, strike “2006” and Insert “2009” Seconded.  CARRIED on 
voice vote. 
 

 Alderman Arnett also moved Amendment # 6 to O-21-10. 
 
 On Page 4, lines 44 through 48, and on Page 5, lines 1 through 4, which is part 
 of 17.12.020, amend the text as follows: 
 
 1. All new residential construction. New residential construction shall mean 

and include single-family, duplex, and multi-family residential buildings or 
structures, the placement of mobile or modular homes, and any existing 
residential building or structure that is removed, renovated, refurbished, altered 
and/or an addition is made thereto provided the substantial quantity of new 
construction located within a dwelling unit exceeds 50% of value of construction 
exceeds 75% of the assessed value of the structure as determined by the State of 
Maryland Department of Assessments and Taxation. Kitchen and/or bathroom 
replacements or alterations are exempt. Accessory or uninhabitable structures, 
such as carports, garages, greenhouses and sheds are excluded.  Seconded.  
CARRIED on voice vote. 
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 Alderman Arnett moved to amend amendment #6 to include the 
 following: 

 
 On page 2, in amendment # 6, after “provided the” strike “value of construction 

exceeds 75% of the assessed value as determined by the State of Maryland 
Department of Assessments and Taxation.  

  
 And insert the following:  
 
  “value of construction, as a percentage of the assessed value of the structure or 
 improvement as determined by the State Department of Assessments and 
 Taxation, exceeds (a)  50% in the Historic District, or (b) 75% outside of the 
 Historic District.” Seconded.  CARRIED on voice vote. 
 
 The main motion as amended CARRIED on voice vote. 
 

 Alderman Arnett moved to adopt O-21-10 amended on third   
 reading.  Seconded.   
 

 A ROLL CALL vote was taken: 
 

YEAS:  Mayor Cohen, Alderwoman Finlayson, Aldermen Silverman,  
  Kirby, Pfeiffer, Arnett, Israel, Paone, Alderwoman Hoyle 
NAYS:  
CARRIED: 9/0 

 
 CHARTER AMENDMENTS, ORDINANCES & RESOLUTIONS – 1ST READING 

 
CA-08-10 For the purpose of increasing the number of wards in the City of 

Annapolis from eight to nine for the purpose of conducting the 
2013 primary and general election and all primary and general 
elections thereafter, and for removing the Mayor as a member 
of the City Council, and providing for a presiding officer of the 
City Council to be selected by a majority vote of the City 
Council from the aldermen and alderwomen representing each 
of the nine wards, to  serve for no more than a term of one year 
consecutively, and providing for the Mayor to have veto power 
over proposed ordinances and resolutions and line item veto 
power with respect to the City’s annual operating budget, and 
providing for the City Council to have the power to override a 
veto of the Mayor by a two thirds vote of those present and 
constituting a quorum and voting.  

 
 Referred to the Rules and City Government Committee and the Charter 
 Revision Commission 

 
O-37-10 For the purpose of establishing “Offices, business and 

professional, and nonprofit, educational, cultural, or civic” as a 
permitted use in the B1 Zoning District. 

 
 Referred to the Rules and City Government Committee and the Planning 
 Commission 
 

R-42-10  For the purpose of establishing a policy of the City of Annapolis 
for the reimbursement by the City of Annapolis of certain 
attorney fees and costs incurred by the Mayor or Aldermen or 
Alderwomen in connection with the successful defense or 
dismissal of charges of conflict of interest violations set forth in 
Section 2.08.040 of the City Code. 

 
 Referred to the Rules and City Government Committee 
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 Mayor Cohen requested R-42-10 be scheduled for a public hearing  with 
 legislative action at the Special Meeting on November 22, 2010.  

 
Upon motion duly made, seconded and adopted, the meeting was adjourned at 9:04 p.m. 

 
Regina C. Watkins-Eldridge, MMC 

City Clerk 


