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REGULAR MEETING
April 13, 2009

The Regular Meeting of the Annapolis City Council was held on April 13, 2009 in the
Council Chamber. Mayor Moyer called the meeting to order at 7:30 p.m.

Present on Roll Call: Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Paone, Cordle, Stankivic, Arnett

Absent on Roll Call: Alderman Shropshire

Staff Present: Acting City Attorney Kling, Department of Neighborhood
and Environmental Programs Director Mallinoff,
Environmental Program Coordinator Broadbent

e Alderwoman Finlayson moved to approve the Journal of Proceedings for
March 9, 2009 Regular Meeting and March 23, 2009 Special Meeting.
Seconded. CARRIED on voice vote.

PETITIONS, REPORTS AND COMMUNICATIONS
Annapolis Police Department Litigation Settlement
Mayor Moyer announcement:

As you know the City has been involved in litigation and mediation concerning
what we view as defective work at the Annapolis Police Department. | am
pleased to announce that the City has settled the bulk of the litigation concerning
earlier construction problems at the APD. We have reached a full and final
settlement with Garcete Construction, who was essentially kicked off the job in
2007, and its bonding company.

The settlement requires Garcete and the bonding company to pay the City THREE
MILLION, NINE HUNDRED FIFTY THOUSAND DOLLARS ($3,950,000) in
cash, with payment to be received in full within 10 days following execution.

In addition to the nearly $4 million dollar cash payment, this settlement releases
to the City retainage and contract balances of NINE HUNDERD EIGHTY
THOUSAND DOLLARS ($980,000) held under the prime contract with Garcete.
This brings the total cash value of the settlement to $ 4,930,0000 - FOUR
MILLION NINE HUNDRED THIRTY THOUSAND DOLLARS.

Additionally, Garcete and its Bounding Company have assigned to the City all
rights in damage claims against two Garcete subcontractors, much of whose work
is yet to be uncovered in the reconstruction effort. Garcete is obligated to
cooperate fully with the City as these damage clams are pursued.

Finally, Garcete and its bounding company are obligated to cooperate fully and
assist the City as we pursue damages from two additional businesses that were
direct contractors of the City.

We anticipate that we will have substantial additional monetary recovery from
both the assigned claim and the forthcoming actions against our two additional
contractors.

e Mayor Moyer accepted into the record the Annapolis Police Department
Project Litigation Partial Settlement Announcement Accompanying
Photographs dated April 13, 2009
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Environmental Stewardship Certification

e Mayor Moyer recognized the following establishments who met the criteria
to become the City’s first Certified Environmental Stewards:

b.b. Bistro

BREEZE

Bruster’s Real Ice Cream

The Purple Tooth Wine Bar and,

The Rockfish for voluntarily taking pro-active measures to protect improve and
enhance the quality of the environment and to ensure sustainability for future
generations.

Mayor Moyer and Department of Neighbor and Environmental Programs Director
Mallinoff recognized Intern Jeanna Beard and Environmental Program Coordinator
Broadbent for their excellent work with the program.

Annapolis Watershed Action Plan

Steven Carr gave a highly informative presentation regarding the Annapolis
Watershed Action Plan and the future partnerships that will be necessary between
the federal, state and county governments, and our private and volunteer friends
and neighbors in order to fund future environmental restoration efforts around
Annapolis.

e Alderwoman Finlayson moved to amend the agenda to allow for business
and miscellaneous item # 3. Seconded. CARRIED on voice vote.

The order of the agenda was amended to allow for business and miscellaneous
item # 3.

BUSINESS AND MISCELLANEOUS

3. Annapolis Fire Department MOU

e Alderman Arnett moved to table the vote on Fiscal Year 2010
Memorandum of Understanding for the International Association of
Firefighters, (“lAFF”), Local 1926 until the Special Meeting of April 27,
2009. Seconded. DEFEATED on voice vote.

e Alderwoman Finlayson moved to accept the Fiscal Year 2010
Memorandum of Understanding for the International Association of
Firefighters, (“IAFF”), Local 1926. Seconded. CARRIED on voice vote.

A ROLL CALL vote was taken:

YEAS: Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen
Paone, Cordle
NAYS: Aldermen lIsrael, Stankivic, Arnett

CARRIED: 5/3
The order of the agenda was resumed.
Comments by the General Public:

Arthur Kungle, Jr, P.O.Box 365, Annapolis, Maryland 21404-0365 spoke on
various subjects
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LEGISLATION
ORDINANCES & RESOLUTIONS - 2"° READING

e Alderman Cordle moved to amend the agenda to include R-57-08 on
second reading. Seconded. CARRIED on voice vote.

e Alderman Arnett moved to amend the agenda to include O-41-08 and R-
51-08 on second reader. Seconded. CARRIED on voice vote.

0-44-08 For the purpose of increasing the number of classes of individuals
who are protected from discrimination in housing, so as to be
consistent with current Federal and State protected categories.

e Alderman Arnett moved to adopt O-44-08 on second reading. Seconded.

The Public Safety and Housing and Human Welfare Committees reported
favorably on O-44-08.

The main motion CARRIED on voice vote.

e Alderman Arnett moved to adopt O-44-08 on third reading. Seconded. A

ROLL CALL vote was taken:
YEAS: Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Paone, Cordle, Arnett
NAYS: Aldermen Stankivic

CARRIED: 7/1
R-61-08 For the purpose of requiring all City of Annapolis department heads
present testimony, supporting documentation and justification for any
contractual employee and/or individual vendor to the Finance
Committee during FY 2010 budget cycle deliberations.

e Alderman Cordle moved to postponed R-61-08 on second reading until the
Special Meeting of April 27, 2009. Seconded. CARRIED on voice vote.

0-01-09 For the purpose of requiring retailers to notify customers if a
product’s container contains bisphenol-A (BPA) through the use of
certain signage; and, assigning the responsibility for implementing
and enforcing this ordinance to the Director of Neighborhood and
Environmental Programs.

e Alderman Arnett moved to adopt O-01-09 on second reading. Seconded.
The Economic Matters Committee reported unfavorably on O-01-09.

e Alderman Arnett moved to amend O-01-09 as follows:
Amendment 1
On the first unnumbered page, beginning at line 30, strike “Every” through “sells”
and substitute the following: “A voluntary program for the notification of
Bisphenol-A is hereby established. Retailers that sell”.

Amendment 2

On the first unnumbered page, at line 31, strike “shall” and substitute “may”.
On the first unnumbered page, at line 32, strike “shall” and substitute “may”.

Amendment 3
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On page 2, strike line 3.

Amendment 4

On page 2, at line 8, strike “and enforcing”.

Seconded. CARRIED on voice vote.

The main motion as amended CARRIED on voice vote.

YEAS:

NAYS:

Alderman Israel moved to adopt O-01-09 amended on third reading.

Seconded. A ROLL CALL vote was taken:

Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Cordle, Arnett
Aldermen Paone, Stankivic

CARRIED: 6/2

0-08-09

R-03-09

R-11-09

YEAS:

For the purpose of approving the lease of certain city-owned property
to Cricket Communications, Inc.

Alderman Arnett moved to postpone O-08-09 on second reading until the
Special Meeting of April 27, 2009. Seconded. CARRIED on voice vote.

Referred to the Economic Matters Committee

For the purpose of requiring the City of Annapolis’ Central Services
and Economic Affairs Departments, Finance Director, and the Office
of Law to develop a process to assess the financial viability of all
proposed leases of City property and issue a joint report to the City
Council.

Alderman Paone moved to refer R-03-09 back to the Economic Matters
Committee. Seconded. CARRIED on voice vote.

For the purpose of allowing the sale of arts-related merchandise in the
Historic District at the First Sunday events to be held each month
from May through October 2009, on West Street and West
Washington Street; and, waiving certain fees associated with City
services in conjunction with these events.

Alderman Israel moved to adopt R-11-09 on second reading. Seconded.
A ROLL CALL vote was taken:

Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Paone, Cordle, Stankivic, Arnett

NAYS:
CARRIED: 8/0

R-13-09

For the purpose of supporting a federal carbon tax-and-dividend
program.

Alderman Israel moved to postpone R-13-09 on second reading.
Seconded. CARRIED on voice vote.

Alderman Stankivic moved to refer R-13-09 to the Environmental Matters
Committee, and to schedule a public hearing. Seconded. CARRIED on
voice vote.
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For the purpose of expressing the City’s gratitude for the University
of Maryland’s “City of Annapolis Archeology Fellowship”; joining
with the interests of the University of Maryland in creating an off-
campus archeology classroom; and, integrating the University’s
program into the Annapolis Public Works Administration’s street
and under grounding utilities initiative.

Alderman Arnett moved to adopt R-15-09 on second reading. Seconded.
A ROLL CALL vote was taken:

Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Paone, Cordle, Arnett
Aldermen Stankivic

CARRIED: 7/1

R-19-09

YEAS:

For the purpose of waiving fees for City services to be provided in
connection with the Maryland Avenue Spring Fling on April 26, 2009,
the Maryland Avenue Irish Festival on June 21, 2009, the Maryland
Avenue Annual Street Festival on September 20, 2009, and the
Halloween Festival on October 25, 2009.

Alderman Israel moved to adopt R-19-09 on second reading. Seconded.
A ROLL CALL vote was taken:

Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Paone, Cordle, Stankivic, Arnett

NAYS:
CARRIED: 8/0

0-13-09

ORDINANCES & RESOLUTIONS - 1°" READING

For the purposes of defining graffiti as a misdemeanor crime;
specifying what acts constitute a violation of the ordinance; and,
providing punishment by fine, imprisonment, and order of restitution.

Alderman Stankivic moved to adopt O-13-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Public Safety and Environmental Matters Committees.

R-25-09

For the purpose of establishing a fine and term of imprisonment for
the crime of graffiti vandalism.

Alderwoman Hoyle moved to adopt R-25-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance and Public Safety Committees

0-14-09

For the purposes of establishing multiple-day and single-day
temporary parking permits for persons rendering medical care to a
resident in a special residential parking district and directing the
Council to set the permit’s fee.

Alderwoman Hoyle moved to adopt O-14-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance, Public Safety Committees and the Parking Advisory

Comm

ission.
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For the purpose of establishing a fee for multiple-day and single-day
temporary parking permits for medical personnel.

Alderman Israel moved to adopt R-27-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance, Public Safety Committees and the Parking
Advisory Commission.

For the purpose of requiring the removal of refuse containers from
public view throughout the City of Annapolis.

Alderman Israel moved to adopt O-15-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Housing and Human Welfare and Economic Matters Committees.

0-16-09

For the purpose of providing a one-time City property tax credit for
an existing residential structure in which fire sprinkler installation is
required by City Code.

Alderman Stankivic moved to adopt O-16-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance and Environmental Matters Committees.

0O-17-09

For the purpose authorizing and empowering the City of Annapolis to
issue and sell, upon its full faith and credit, Twenty Three Million Six
Hundred Twenty Thousand Dollars ($23,620,000) maximum
aggregate principal amount of its serial maturity general obligation,
fully registered bonds, pursuant to the authority of Sections 31
through 37, inclusive, of Article 23A of the Annotated Code of
Maryland (2005 Replacement Volume), and Article V11, Section 11, of
the Charter of the City of Annapolis, as amended, to be designated as
“Public Improvements Bonds, 2009 Series”, said bonds to be issued
and sold for the public purpose of financing certain capital projects of
the City of Annapolis.

Alderwoman Hoyle moved to adopt O-17-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance Committee.

0-18-09

For the purpose of rezoning parcels 505 and 508 and a portion of
parcel 274 to B2, Community Shopping District.

Alderman Cordle moved to adopt O-18-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Rules and City Government Committee.

0-20-09

For the purpose of regulating the appearance, placement, servicing,
and type of news racks in the Historic District.

Alderman Stankivic moved to adopt O-20-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Rules and City Government and Environmental Matters
Committees, the Planning and Historic Preservation Commissions.
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R-31-09

For the purpose of establishing a certificate of compliance fee for
news racks in the Historic District.

e Alderman Arnett moved to adopt R-31-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Rules and City Government and Environmental Matters
Committees, the Planning and Historic Preservation Commissions.

R-21-09 For the purpose of authorizing the acquisition of the leasehold interest

in the Market House held by Market House Ventures, LLC, by
eminent domain in order to restore the Annapolis Market House to its
prior status as a public resource and centerpiece of municipal life and
determining that acquisition of this leasehold serves a public purpose.

e Alderman Arnett moved to adopt R-21-09 on first reading. Seconded.
CARRIED on voice vote.

e Alderman Israel moved to add R-21-09 on second reading to the agenda
for the Special Meeting on April 27, 2009. Seconded. CARRIED on
voice vote.

R-22-09 For the purpose of amending the City’s Personnel Rules and

Regulations to reflect recent changes in Maryland’s Flexible Leave
Act.

e Alderman Paone moved to adopt R-22-09 on first reading. Seconded.
CARRIED on voice vote.

R-23-09 For the purpose of proclaiming the week of May 4, 2009, to be “Public

Service Recognition Week” in the City of Annapolis.

e Alderwoman Finlayson moved to adopt R-23-09 on first reading.
Seconded. CARRIED on voice vote.

R-24-09 For the purpose of proclaiming the week of April 19, 2009, as “Days

of Remembrance” in memory of the victims of the Holocaust and in
honor of its survivors.

e Alderman Arnett moved to adopt R-24-09 on first reading. Seconded.
CARRIED on voice vote.

There being no voiced objection, the rules were suspended to allow passage of the
resolution at the meeting of its introduction.

e Alderman Arnett moved to adopt R-24-09 on second reading. Seconded. A
ROLL CALL vote was taken:

YEAS: Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen lIsrael,
Paone, Cordle, Stankivic, Arnett

NAYS:

CARRIED: 8/0

R-26-09 For the purposes of establishing “Warren View” in Acton’s Landing

Park; providing for the placement of two plaques honoring Mary and
Marion Warren reflecting this designation; and, eliminating the prior
requirement of a sculpture’s installation.
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Alderman Arnett moved to adopt R-26-09 on first reading. Seconded.
CARRIED on voice vote.

For the purposes of accepting the Kunte Kinte — Alexander Haley
Memorial located at City Dock and establishing the City of Annapolis’
ownership of the Memorial.

Alderwoman Hoyle moved to adopt R-28-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance Committee

R-29-09

For the purposes of allowing the sale of goods and services outdoors in
the Historic District at Third Sunday events to be held each month
from May through October, 2009, in Market Space, and waiving
certain fees associated with City services in conjunction with these
events.

Alderman Israel moved to adopt R-29-09 on first reading. Seconded.
CARRIED on voice vote.

Referred to the Finance Committee

The order of the agenda was amended to allow for R-57-08, O-41-08 and R-51-

08.

R-57-08

YEAS:
NAYS:

For the purpose of imposing a hiring freeze in the City of Annapolis,
effective upon passage of resolution

Alderman Cordle moved to adopt R-57-08 on second reading. Seconded.
A ROLL CALL vote was taken:

Aldermen Paone, Cordle
Mayor Moyer, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Stankivic, Arnett

DEFEATED: 2/6

0-41-08

For the purposes of:(1) Adopting a recommendation of the
Annapolis Maritime Advisory Commission to amend Title 15 so as to
allow housebarges of not more than 60 feet in length to be kept in
marinas for purposes of display and sale within maritime zoning
districts while retaining the one month limitation for housebarges
over 60 feet | length;(2) Establishing a permit procedure for
housebarges so that the City has notice of their presence in marinas in
order to ensure compliance with the requirements of the City Code;
(3) Establishing additional standards for housebarges to ensure that
housebarge uses are consistent with permitted uses applicable to the
zoning districts and lots where housebarges are located; (4)
Amending Title 17 so as to permit housebarges to be rented, similar to
bed and breakfast homes, so long as all requirements of the City Code
are met; and (5) Amending Title 15 to ban incinerating toilets on
vessels while within City waters given health and safety concerns,
including proper ash disposal and the proximity of attendant exhaust
to nearby residential, downtown commercial, and outdoor dining
areas.

Alderman Stankivic moved to postpone O-41-08 on second reading until
the Special Meeting of April 27, 2009. Seconded. CARRIED on voice
vote.
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R-51-08 For the purpose of establishing an annual permit fee for housebarges
kept in City waters.

e Alderman Stankivic moved to postpone R-51-08 on second reading until
the Special Meeting of April 27, 2009. Seconded. CARRIED on voice
vote.

The order of the agenda was resumed.

BUSINESS AND MISCELLANEOUS

1. Appointments

e Alderman Arnett moved to approve the Mayor’s (re)appointments of the
following individuals:

4/13/09 Alcoholic Beverage Control Board ..................... Elizabeth Finkle
4/13/09 Recreation Advisory Board ............ccccevevveiienenn, Virginia M. Rankin
4/13/09 Human relations CommisSion............ccocvvvevenene Julian Kaj Spencer

Seconded. CARRIED on voice vote.
2. Civil Service Board Minutes

e Alderman Paone moved to accept the civil Service Board Minutes of
February 23, 2009. Seconded. CARRIED on voice vote.

Upon motion duly made, seconded and adopted, the meeting was adjourned at 9:55 p.m.

Regina C. Watkins-Eldridge, CMC
City Clerk



