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REGULAR MEETING
February 13, 2012

The Regular Meeting of the Annapolis City Council was held on, February 13, 2012 in
the Council Chamber. Mayor Cohen called the meeting to order at 8:02 p.m.

Present on Roll Call: Mayor Cohen, Alderwomen Hoyle, Finlayson, Aldermen Israel,
Paone, Silverman, Kirby, Pfeiffer, Arnett

Staff Present: City Attorney Hardwick, City Manager Mallinoff, Public Works
Director Jarrell, Civil Engineer Burkhardt, Civil Engineer Grieco,
Market House Manager Sharoff, Planning and Zoning Director
Arason, Personal Transportation & Parking Specialist Banks, GIS
Coordinator Wampler, APD Captain Howard

Approval of Agenda

. Alderman Israel moved to approve the Regular Meeting Agenda as
amended to postpone 0-32-11 and R-45-11 on second reading until the
Special Meeting on February 27, 2012, and; to add O-31-11 on second
reading for legislative action. Seconded. CARRIED on voice vote.

HONORARY MAYORAL CITATIONS
Martha Wood Leadership Award

Mayor Cohen invited Alderwoman Hoyle to present to Pastor Sheryl
Menendez, 1418 Regent Street, Annapolis, MD 21403 the Mayoral Citation in
recognition of being honored by the Housing Authority of the City of Annapolis
as the twentieth recipient of the prestigious Martha Wood Leadership Award.

PETITIONS, REPORTS AND COMMUNICATIONS
Local Government Insurance Trust

Executive Director Timothy Ailsworth representing Local Government Insurance
Trust presented Annapolis Police Department representative Captain Howard with
a check in the amount of $1,843.00.

Approval of Journal of Proceedings

The approval of the Journal of Proceedings for the Regular Meeting January 9,
2012 and the Special Meetings of January 23, 2012 were postponed until the
Special Meeting on February 27, 2012.

Comments by the General Public

Cindy Reiner, 1708 Smugglers Run, Annapolis, Maryland 21401 representing the
Annapolis Business Association spoke in opposition to the elimination of parking
spaces on Main Street.

Frank Bradley, 815 Park Wood Avenue spoke on the costs associated with the
office relocation

Tony Evans, 3 Constitution Square, Annapolis, Maryland 21401 spoke on Dennis
Callahan and his relationship with the Quiet Waters Park

PUBLIC HEARING

0-1-12 Election Ward Boundaries — For the purpose of altering the eight
election wards of the City of Annapolis; and all matters generally
relating to said wards.

GIS Coordinator Wampler was present and answered guestions from Council.
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Spoke in favor of the ordinance:

Doug Smith, 5 Revell Street, Annapolis, Maryland 21401 representing Ward One
Residents Association

No one else from the general public spoke in favor of or in opposition to the
ordinance.

. Mayor Cohen declared the public hearing closed.

. Mayor Cohen requested O-1-12 be added to the Special Meeting
Agenda for February 27, 2012 for legislative action.

0-31-11 Amended Planning Commission and Board of Appeals Roles and
Responsibilities Regarding Planned Developments and Special
Exceptions—For the purpose of changing the roles and responsibilities
of the Planning Commission and Board of Appeals as they relate to
planned developments and special exceptions to maximize efficiencies
in the public hearing process as allowed under Article 66B of the
Annotated Code of Maryland.

Planning and Zoning Director Arason gave a brief presentation on the ordinance
and answered questions from Council.

Spoke on the ordinance:

Ray Sullivan, 119 Meade Drive, Annapolis, Maryland 21401 representing Save
Your Annapolis Neck

Denise Worthen, 65 Southgate Avenue, Annapolis, Maryland 21401

Spoke in favor of the ordinance:

Chuck Walsh, 12 Southgate Avenue, Annapolis, Maryland 21401 representing the
Annapolis Economic Development Corporation

Robert Brilliant, 66 Franklin Street, Annapolis, Maryland 21401

No one else from the general public spoke in favor of or in opposition to the
ordinance.

) Mayor Cohen declared the public hearing closed.

LEGISLATIVE ACTION

ORDINANCES and RESOLUTIONS - 2" READER

0-22-11 Education Commission — Composition — For the purpose of revising
the composition of the City of Annapolis Education Commission to
increase representation by adding four at-large members, in addition
to the existing City Council representative(s) and residents from each
of the eight Wards of the City.

. Alderwoman Finlayson moved to adopt O-22-11 on second reading.
Seconded.

The Rules and City Government Committee reported favorably with amendments
on 0-22-11.

. Alderman Israel moved to amend O-22-11 as follows:
On page 1, in line 26, after “who” add “reside in the Annapolis cluster schools as

defined by Anne Arundel County Public Schools and” Seconded. CARRIED on
voice vote.
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The main motion as amended CARRIED on voice vote.

. Alderman Israel moved to adopt O-22-11 amended on third reading.
Seconded.

A ROLL CALL vote was taken:

YEAS: Mayor Cohen, Aldermen Pfeiffer, Arnett, Israel, Paone, Alderwomen
Hoyle, Finlayson, Aldermen Kirby

NAYS:

CARRIED: 8/0

o Alderman Silverman was out of the room during the vote.

0-24-11 Election Code Revision — For the purpose of revising certain sections
of the Annapolis Charter and Code, Title 4 - Elections.

. Alderman Arnett moved to adopt O-24-11 on second reading. Seconded.

The Rules and City Government Committee reported favorably with amendments
on 0-22-11.

° Alderman Israel moved to amend O-24-11 as follows:

On page 2, in line 2, between “public” and “party office” strike the word “or” and
add *“office or election to any”

On page 2, in line 20, after “city office” add “or election to a party office”
Seconded. CARRIED on voice vote.

The main motion as amended CARRIED on voice vote.

. Alderman Israel moved to adopt O-24-11 amended on third reading.
Seconded.

A ROLL CALL vote was taken:

YEAS: Mayor Cohen, Aldermen Pfeiffer, Arnett, Israel, Paone, Alderwomen
Hoyle, Finlayson, Aldermen Silverman, Kirby

NAYS:

CARRIED: 9/0

0-32-11 Outdoor Dining in the B1 and B2 Zoning Districts — For the purpose
of clarifying the contradiction in use standards related to outdoor
dining in the B1 and B2 zoning districts in Chapters 21.64 and specific
provisions in 21.42 of the Code of the City of Annapolis.

. Alderman Israel moved to postpone O-32-11 on second reading until the
Special Meeting on February 27, 2012. Seconded. CARRIED on voice
vote.

R-45-11 Annexation Plan — Hayes Property — For the purpose of adopting an
annexation plan for the Hayes Property, which property is contiguous
to the existing boundary of the City and which property is generally
located south of the City’s jurisdictional boundary and to the east of
Old Solomons Island Road and Dorsey Drive.

) Alderman Israel moved to postpone R-45-11 on second reader until the
Special Meeting on February 27, 2012.
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R-58-11 2011 Bicycle Master Plan — For the purpose of adopting the 2011
Bicycle Master Plan as an addendum to the 2009 Comprehensive Plan
for the City of Annapolis.

Personal Transportation & Parking Specialist Banks was present and answered
questions from Council.

. Alderwoman Hoyle moved to adopt R-58-11 on second reading.
Seconded.
. Mayor Cohen moved to amend R-58-11 as follows:

Page 2, line 36 insert:

NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE ANNAPOLIS
CITY COUNCIL that the purpose of adopting this resolution is to endorse the
vision of the bicycle master plan but it does not signify the City Council approval
of any specific recommendations. Seconded. Withdrawn.

° Alderman Arnett moved to amend R-58-11 as follows:

On page 2, in line 23, strike “WHEREAS” and insert “NOW, THEREFORE, BE
IT FURTHER RESOLVED BY THE ANNAPOLIS CITY COUNCIL that”
Seconded. CARRIED on voice vote.

The main motion amended A ROLL CALL vote was taken:

YEAS: Mayor Cohen, Aldermen, Pfeiffer, Arnett, Israel, Paone, Alderwomen
Hoyle, Finlayson, Aldermen Silverman, Kirby

NAYS:

CARRIED: 9/0

The order of the agenda was amended to allow for O-31-11 Amended 1/23/12.

0-31-11 Planning Commission and Board of Appeals Roles and
Responsibilities Regarding Planned Developments and Special
Exception - FOR the purpose of changing the roles and
responsibilities of the Planning Commission and Board of Appeals as
they relate to planned developments and special exceptions to
maximize efficiencies in the public hearing process as allowed under
Article 66B of the Annotated Code of Maryland.

e Alderman moved to adopt O-31-11 amended 1/23/12 on second reading.
Seconded.

The Rules and City Government Committee reported favorably with
amendments on O-31-11.

e Alderman Arnett moved to substitute in the form of an amendment O-31-
11 as revised by the Rules and City Government Committee as follows:

CITY COUNCIL OF THE
City of Annapolis

Ordinance No. O-31-11 Amended

Introduced by: Mayor Cohen

LEGISLATIVE HISTORY

First Reading Public Hearing Fiscal Impact Note 180 Day Rule

7/11/11 1/9/12 12/9/11 1/13/12

Referred to Referral Date Meeting Date Action Taken
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Rules and City Gov’t 7/11/11 1/23/12 Favorable w/ amd.
Planning Commission 7/11/11 11/17/11 Favorable w/ amd.

Annapolis EDC 7/11/11 Comments

A ORDINANCE concerning

Planning Commission and Board of Appeals Roles and Responsibilities
Regarding Planned Developments and Special Exceptions

FOR the purpose of changing the roles and responsibilities of the Planning Commission
and Board of Appeals as they relate to planned developments and special
exceptions to maximize efficiencies in the public hearing process as allowed
under Article 66B of the Annotated Code of Maryland.

BY

repealing and re-enacting with amendments the following portions of the Code of
the City of Annapolis, 2011 Edition

Section 20.24.040
Chapter 21.08

Section 21.08.030
Section 21.08.040
Section 21.10.020
Section 21.24.010
Section 21.24.020
Section 21.24.030
Section 21.24.050
Section 21.24.070
Section 21.24.080
Section 21.24.090
Section 21.24.110
Section 21.24.130
Section 21.26.030
Section 21.26.050
Section 21.26.060
Section 21.30.010
Section 21.48.030
Section 21.64.510
Section 21.68.070
SECTION I:

BE

IT ESTABLISHED AND ORDAINED BY THE

ANNAPOLIS CITY COUNCIL that the Code of the City of Annapolis shall be
amended to read as follows:

20.24.040 - Right-of-way width.

In the case of any planned development developed pursuant to the requirements of

Chapter 21.24, the Planning Commission may-recommend-and-the Board-of- Appeals may

authorize reductions in right-of-way and paving width pursuant to the standards set forth

in Chapter 21.24 or its successor.

Chapter 21.08 Decision Making Bodies and Officials

Annapolis Zoning Code Summary of Review and Decision-Making Authority

Type of Planning|Director of  |Planning Board of|Historic City Circuit
Decision and Neighborhood |[Commission Appeals |Preservation|Council (Court
Zoning |and Commission

Director [Environmental
Programs
Administrative
Administrative |Decision Appeal
Adjustments
Administrative [Decision Appeal




Regular Meeting
2/13/12

Interpretations

Change of
Nonconforming

Decision

Use

Demolition

Decision

Permits

(selected, per
Chapter 21.14)

Determination

Decision

of
Nonconforming

Use

Appeal

Major and
Minor Site

Design Plans

Decision

Use and

Occupancy
Permit

Review

Decision

>
£

Sign Permit

Review

Decision,

pursuant to
Chapter 17.60

Stop Work
Order,

Corrective
Measures
Orders

Decision

Appeals

pursuant to
Title 17

Revocation of
Permits

Decision

Appeals

pursuant to
Title 17

Planning
Commission

Business
Planned

Development

Review

Appeal

Residential

Review

Planned
Development

Appeal

Board of
Appeals

Appeal

Review

Decision

Appeal

Expansion of

Review

Nonconforming

Use

Decision

Appeal

Special Mixed

Review

Planned
Development

Appeal

Special
Exception

Review

Decision

Appeal

\ariance

Review
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City Council
Zoning Map  |Review Recommendation Decision|/Appeal
Amendment
Zoning Text  |Review Recommendation Decision|/Appeal
Amendment

21.08.030 - Planning Commission.

A. Establishment. The Planning Commission is established under Article 66B of the
Annotated Code of Maryland.

B. Membership. The Planning Commission shall consist of seven residents of the City
who have a demonstrated interest with regard to planning policy and with regard to land
use matters and procedures of the City. The members shall be appointed by the Mayor
and confirmed by the City Council.

C. Term. The term of office of each member of the Planning Commission shall be as
provided in Article 66B of the Annotated Code of Maryland. The term of each member
shall commence on July 1st of the year in the appointment is made.

D. Rules. The Planning Commission may adopt rules to assist the Commission in
carrying out its duties under this Zoning Code.

Chapter21.26

2 1. Review all proposed amendments to this Zoning Code and Zoning Map and to
report to the City Council its findings and recommendations in the manner prescribed in
this Zoning Code, Chapter 21.32 and Chapter 21.34

3 2. Receive the Planning and Zoning Director's recommendations related to the
effectiveness of this Zoning Code and report its conclusions and recommendations to the
City Council not less frequently than once a year.

4 3. Hear and makerecommendations decide applications on planned developments
pursuant to the provisions of Zoning Code Chapter 21.24

5 4. Execute all powers conferred to Planning Commissions under Article 66B of the
Annotated Code of Maryland.

5. On referral by the Director of Planning and Zoning of a major site design the Planning
Commission shall hold a public hearing and make recommendations.

6. On referral by the Director of Planning and Zoning on structures greater than 3250
square feet in R2-NC zoning districts the Planning Commission shall hold a public
hearing and make recommendations.

21.08.040 - Board of Appeals.
A. Establishment. The Board of Appeals is established pursuant to and has the authority
to execute all of the powers granted to Boards of Appeals by Article 66B of the
Annotated Code of Maryland.
B. Membership. The Board of Appeals shall consist of five members who shall be
residents and registered voters of the City of Annapolis and who shall serve without
compensation. The regular members and one alternate member shall be appointed by the
Mayor and confirmed by the City Council and be removable for cause, upon written
charges, and after public hearing. When an alternate member is absent, the Mayor with
the confirmation of the City Council may designate a temporary alternate.
C. Term. The term of office of each member of the Board of Appeals shall be for three
years, as provided in Article 66B of the Annotated Code of Maryland. Vacancies shall be
filled for the unexpired term of any member whose term becomes vacant.
D. Rules. The Board of Appeals shall adopt rules in accordance with the provisions of
this section and in accordance with the provisions of Article 66B of the Annotated Code
of Maryland. The Board shall adopt and amend rules as follows:
1. After a public session to consider the proposed rules or amendments, the Board
shall adopt and periodically amend rules of practice and procedure.
2. The Board shall give reasonable notice of the date, time, and place of the
public session and the category of rule or amendment to be considered at the
session.
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3. After approval by the Board, the rules of the Board of Appeals shall be
published and shall be available to the public through the Department of Planning
and Zoning.
E. Duties. The Board of Appeals shall have the following powers and duties:
1. To hear and decide appeals, pursuant to the provisions of Zoning Code Chapter
21.30 where it is alleged there is error in any order, requirement, decision or
determination made by an administrative official or body in the enforcement of:
(@) this Zoning Code; or (b) any ordinance adopted pursuant to this Zoning Code.
2. To hear and decide applications for special exceptions pursuant to Chapter
21.26 of this Zoning Code.
3. To hear and decide applications for variances from the terms of this Zoning
Code, pursuant to the provisions of Chapter 21.28

5 4. To hear and decide applications for zoning district boundary adjustments

pursuant to the provisions of Zoning Code Chapter 21.20

6 5. To hear and decide applications for physical alteration of a nonconforming

use pursuant to the provisions of Chapter 21.68

7 6. To hear and decide all matters referred to it or upon which it is required to

decide by this Zoning Code, and as prescribed by Article 66B of the Annotated

Code of Maryland.
F. Tolling of Approvals. Approvals granted by the Board of Appeals pursuant to Section
21.08.040E of this Code and extensions thereof which are active and valid as of
December 31, 2010, shall be tolled until June 30, 2012, so that all such approvals and
extensions shall expire on, or any applicable extension request shall have been requested
by, June 30, 2012.
G. Meetings. The meetings of the Board of Appeals shall be held at the call of the chair
and at other time determined by the Board. The Board shall provide public notice of any
meeting by publication in at least one newspaper of general circulation in the City not
less than seven days prior to the meeting. The chair or the acting chair may administer
oaths and compel the attendance of witnesses. All meetings shall be open to the public.
The Board shall make a transcript of all proceedings, showing the vote of each member
on each question, or the member's absence or failure to vote. The board shall immediately
file the transcript of its proceedings in the Office of Planning and Zoning. Each transcript
shall be a public record. If a recording or a transcript of a recording is not prepared in the
normal course of the Board's proceedings, the party who requests a copy of the recording
or its transcript shall pay the cost of preparing the recording or transcript.

21.10.020 - Notice requirements.
Summary of Public Meetings (PM) and Public Hearings (PH)

Type of Application |Planning |Planning Board of |Historic City
and Commission Appeals [Preservation |Council
Zoning Commission
Director

Administrative Optional

Adjustment PH

Appeal PH

Certificate of PH

Approval

Change of PH

Nonconforming Use

Demolition Permits |Optional

Expansion of PH PH
Nonconforming Use

Minor Site Design Optional
Plan PM

Major Site Design Optional
Plan PM
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Planned Optional |PH
Developments

|'U
<

Special Exceptions PH* PH
With Major Site *if referred by
Design Plan Planning and
Zoning Director

\Variance

2|2
I

Zoning District
Boundary Adjustment

Zoning Text PH PH
Amendment

Zoning Map PH PH
Amendment

Site Design Review of PH
R2-NC Structures >

3250 sq. ft.

21.24.010 - Purposes, authority and types.

A. Purposes. The purposes of planned developments are as follows:
1. To allow greater flexibility in order to encourage more creative design for the
development of land than is generally possible under conventional zoning district
requlations.
2. To promote orderly and thorough planning and review procedures that will
result in quality design and counteract the negative effects of monotonous design.
3. To allow the grouping of buildings and a mix of land uses with an integrated
design and a coordinated physical plan.
4. To promote development in @ manner that protects significant natural resources
and integrates natural open spaces into the design of a development project.
5. To encourage a design that takes into account the natural characteristics of the
site in the placement of structures.
6. To promote development that is compatible with the goals of the
Comprehensive Plan.

B. Types of Planned Developments, Where Permitted.
1. There are three types of planed developments: residential planned
developments, business planned developments, and special mixed planned
developments.
2. Planned developments may be permitted only where listed in the use tables for
specific zoning districts in Chapter 21.48 of this Zoning Code.

C. Authority to Approve. The Board-ef-Appeals Planning Commission is authorized to

decide applications for planned developments.

21.24.020 - Use requlations for planned developments.

A. Residential Planned Development.

1. Except for uses specifically prohibited by the Zoning Code in the district that is the
subject of the application, a residential planned development may consist of the following
uses:

a. Uses that are allowed as permitted uses, uses subject to standards or special exception
uses in any residential district, which uses are allowed as permitted uses if included
within and approved as part of a residential planned development.

b. Up to ten percent of the ground area or gross floor area of a residential planned
development may consist of uses that are allowed as permitted uses or as uses subject to
standards in the B1 District.
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2. No more than thirty percent of the ground area or of the gross floor area of the
development may be devoted to planned development uses.

B. Business Planned Development.

1. Except for uses specifically prohibited by the Zoning Code in the district that is the
subject of the application, a business planned development may consist of the following
uses:

a. All uses allowed as a permitted use, er-use subject to standards, or special exception
use in the zoning district in which the business planned development is located, which
uses are allowed as permitted uses if included within and approved as part of a business
planned development.

b. For business planned developments located in the B1, B2, B3, BCE, P, and MX
districts, a business planned development may include all uses allowed in any residential
district as a permitted use, use subject to standards, or as a special exception.

2. No more than fifteen percent of the ground area or of the gross floor area of the
development may be devoted to planned development uses.

C. Special Mixed Planned Development.

1. Except for uses specifically prohibited by the Zoning Code in the district that is the
subject of the application, a special mixed planned development may consist of all uses
allowed as a permitted use, use subject to standards, or as a special exception in any
zoning district, which uses are allowed as permitted uses if included within and approved
as part of a special mixed planned development.

2. No more than thirty percent of the ground area or of the gross floor area of the
development may be devoted to planned development uses.

21.24.030 - Phasing of nonresidential uses.

Proposed phases of the planned development must be designed so that no separate
building or structure designed or intended to be used, in whole or in part, for business
purposes as a planned development use within a residential planned development may be
constructed prior to the construction-of atleast-thirty issuance of building permits for at
least ten percent of the dwelling units proposed in the planned development plan.

21.24.050 - Bulk and density standards.
A. Bulk Standards. The Beard—oef-Appeals Planning Commission may adjust bulk
standards, other than height, that are otherwise applicable in the zoning district. exceptas

foHows:

B. Density Standards. The following density standards shall apply to planned
developments:

1. In a residential planned development, the maximum number of dwelling units may not
exceed the number of units determined by dividing the gross development area by the
minimum lot area per dwelling unit (or per dwelling unit type if a mix _of units is
proposed) required by the district or districts in which the development is located. Gross
development area shall be the area of the zoning lot as a whole. The area of land set aside
for common open space or recreational use may be included in determining the number
of dwelling units permitted. If the gross development area of the property includes
property within the Resource Conservation Area of the Critical Area Overlay, density
shall be determined, as per Section 20.24.130(G) and (H).

2. In _a business or special mixed planned development, the maximum number of
dwelling units may not exceed the number of units determined by dividing the gross
residential development area by the minimum lot area per dwelling unit required by the
R4 district.

21.24.070 - Procedures for planned developments.
A. Application Procedures. All planned development applications must be submitted to
the Planning and Zoning Director in accordance with the requirements of Section



Regular Meeting
2/13/12 Page 11

21.10.010 Common Procedures for Review of Applications. Applications must be
submitted on forms provided by the Planning and Zoning Director and accompanied by
any required fees, preliminary or final plans or other required submittals.

B. Application Options. An applicant may elect one of the following procedural options:
1. An applicant may submit a preliminary plan for informal review by the
Planning and Zoning Director and other City departments the Director deems
appropriate, prior to the submission of a final planned development application.

2. An applicant may submit a preliminary plan for formal review and decision by
the Beard-of-Appeals Planning Commission.

3. An applicant may elect to submit only a complete final planned development
application.

C. Review of Preliminary Planned Development Plans. The following procedures shall

apply to the review of preliminary planned development plans.

1. Staff Review. The Planning and Zoning Director may distribute copies of a
preliminary plan for review by the appropriate City departments.

2. Staff Comments on Preliminary Plan. Following review of any preliminary
plan, the Planning and Zoning Director and any other City department reviewing
the preliminary plan will provide the applicant with any written comments
prepared in connection with the review of the preliminary plan and will transmit a
copy of any written comments to the Beard-ef-Appeals Planning Commission.

3. Optional Work Session or Public Meeting. If the Planning and Zoning Director
deems necessary, the Director or the Planning Commission may hold a work
session or public meeting for the review of the preliminary plan. Notice of the
work session or public meeting must be given by the applicant in accordance with
the notice requirements set forth in Section 21.10.020(D).

4. Public Hearing. If the applicant requests action on a preliminary plan by the
Board—of—Appeals Planning Commission, the Beard—of—-Appeals Planning
Commission shall schedule and hold a public hearing on a preliminary planned
development application. The applicant shall give notice of the hearing in
accordance with the notice requirements set forth in Section 21.10.020(B) and
21.10.020(C) and any other requirements established by the Beard—of-Appeals
Planning Commission.

5. Decision on Preliminary Plan. Within thirty days of the conclusion of the
public hearing, the Beard-of-Appeals Planning Commission shall decide to: (1)
approve the preliminary plan, (2) approve the preliminary plan subject to specific
conditions; or (3) deny the preliminary plan.

D. Review of Final Plans and Application. The following procedures shall apply to the

review of final planned development plans.

1. Staff Review. The Planning and Zoning Director shall distribute copies of a
final planned development application to appropriate City departments for review
after having determined that the submission is complete.

2. Staff Report. Following review of any complete final planned development
application, the Planning and Zoning Director and any other City department
reviewing the application will prepare a staff report on the final planned
development application and transmit the staff report to the Planning Commission

and—theBeoard—ef-Appeals prior to the required Planning Commission public
hearlng and—BeaFdref—AppeaISJQtheaﬁng on the appllcatlon

5 Publlc Hearlng The Beapd—ef—Appeals Plannlng Commlssmn shall schedule
and hold a public hearing on the complete final planned development application.
The applicant shall give notice of the hearing in accordance with the notice
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requirements set forth in Section 21.10.020(B) and 21.10.020(C) and any other
requirements established by the Beard-of-Appeals Planning Commission.

6. Decision on Final Plan and Application. Any staff reports received by the
Board-ef-Appeals Planning Commission will be considered at the public hearing.
Within thirty days of the conclusion of the public hearing, the Beard-ef-Appeals
Planning Commission shall decide to: (1) approve the application, (2) approve the
application subject to specific conditions; or (3) deny the application.

21.24.080 - Rights-of-way.

The Board-ef-Appeals Planning Commission may authorize reductions in the right-of-
way width and paving width based on the following findings:

A. The proposed width will promote the public welfare and will not endanger public
safety.

B. The proposed width will not impede normal and orderly development and
improvement of surrounding property.

C. The proposed width will not impair the provision of adequate ingress, egress and
access within the planned development.

D. The proposed width of right-of-way has been approved by the Department of Public
Works, the Fire Department or other appropriate City agencies.

21.24.090 - Planned development review criteria and findings.

In deciding planned development applications the Beoard—ef—Appeals Planning
Commission shall make written findings based on the following:

A. The planned development is compatible with the character of the surrounding
neighborhood and the Comprehensive Plan and the purposes of planned developments.

B. The proposed locations of buildings, structures, open spaces, landscape elements, and
pedestrian and vehicular circulation systems are adequate, safe, and efficient and
designed to minimize any adverse impact upon the surrounding area.

C. The planned development will promote high quality design and will not result in
greater adverse impacts to the surrounding area compared to the development that may
otherwise be permitted pursuant to the Zoning Code if a planned development were not
approved.

D. The planned development complies with the planned development use standards and
bulk and density standards.

E. The planned development complies with the Site Design Plan Review criteria
provided in Section 21.22.080

F. The planned development plan includes adequate provision of public facilities and the
proposed infrastructure, utilities and all other proposed facilities are adequate to serve the
planned development and adequately interconnect with existing public facilities.

21.24.110 - Expiration.
A. Expiration.
1. A preliminary planned development approval shall expire within one year of
from the date of final approval if the applicant has not submitted a final planned
development application prior to that expiration date.
2. A final planned development approval shall expire within-ene two years of
from the date final approval if a building permit is not obtained prior to that
expiration date. If substantial site development has not commenced within a
period of three years ef from the date of final approval, or in the case of larger
developments, for each phase of the project indicated on the planned development
plan, the planned development approval shall expire.
B. Extension. If an extension is requested prior to the expiration of a preliminary or final
planned development approval, the Planning and Zoning Director may extend a
preliminary or final planned development approval, and the corresponding expiration
dates in subsection A. above, for-aperied-netto-exceed up to three years from the date or
dates on which the approval would otherwise have expired, ef-initial-approvalby-the
Board—of-Appeals Planning—Cemmission subject to the notification requirements of
Section 21.10.020A.
C. Abandonment. If, within any continuous three year period after approval of a planned
development, no building permits are issued for that planned development, then that
planned development shall be deemed to be abandoned.
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D. Abandoned or Expired Planned Developments. In the event that a planned
development is abandoned or expires, no building permits shall be issued for the planned
development unless it is determined by the Planning and Zoning Director that the planned
development complies with the current Comprehensive Plan, site design standards and
zoning regulations. Should the Planning and Zoning Director decline to make a
determination that an abandoned or expired planned development complies with the
current Comprehensive Plan, site design standards and zoning regulations, the An
abandoned or expired planned development may be reinstated in the same manner as a
new planned development.

E. Conditions. Any conditions of approval related to those phases of the planned
development which were complete prior to the abandonment of the planned development
shall remain in full effect and shall be enforceable.

21.24.130 - Appeals.

Appeal of Beard-ef-Appeals Planning Commission Decision. An appeal from a decision

of the Beard—et—Aepe&ts Plannlng Commission under this chapter shall be made to the
als Circuit Court of

Marvland for Anne Arundel Countv

21.26.030 — Procedures for Special Exceptions.
A. Application Procedures. All applications for special exceptions shall be filed with the
Planning and Zoning Director in accordance with the requirements of Section 21.10.010
Common Procedures for Review of Applications.
B. Review Procedures for Special Exception Applications. In the review and decision of
special exception applications, the following procedures shall apply:
1. Staff Review. The Planning and Zoning Director, after having determined that
the submission is complete pursuant to Section 21.10.010, may distribute copies
of the application to appropriate City departments for review.
2. Staff Report. Following review of any special exception application, the
Planning and Zoning Director and any other City department reviewing the
application will prepare a staff report on the application and transmit the staff
report to the Planning—Cemmission Board of Appeals prior to the required
Plannmgﬁemmrssren Board of Appeals publlc hearlng on the appllcatlon

5 3. Public Hearing. The Board of Appeals shall hold a public hearing on each
application. The hearing shall be conducted, and a record of the proceedings shall
be preserved, in the manner the Board of Appeals, by rule, prescribes from time to
time. Notice of the public hearing must be given by the applicant in accordance
with the notice requrrements set forth |n Sectlons 21. 10 020(B) and 21. 10 020(C)
At the hearing, 3
report from the Plannlng and Zoning D|rector shaII be placed in evrdence

6 4. Action on Application. Within thirty days of the conclusion of the public
hearing, the Board of Appeals shall decide to: (1) approve the application, (2)
approve the application subject to specific conditions; or (3) deny the application.
7 5. Conditions of Approval. The Planrring-Commission—may—recommend—and
the Board of Appeals may stipulate, conditions and restrictions upon the
establishment, location, construction, maintenance and operation of the special
exception as are deemed necessary for the protection of the public interest and to
secure compliance with the requirements specified in Section 21.26.050.
However, the Board of Appeals may not impose any condition, or enforce any




Regular Meeting
2/13/12 Page 14

condition previously imposed, which restricts the applicability or approval of a
special exception to a particular applicant, owner or operator.

21.26.050 - Review criteria and findings.
The recommendation-of-the-Planning-Cemmission-and decision by the Board of Appeals
must be based upon written findings with respect to the following:
A. The establishment, maintenance or operation of the special exception will not be
detrimental to or endanger the public health, safety, morals, convenience or general
welfare.
B. The special exception will not be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially diminish
and impair property values within the neighborhood.
C. The establishment of the special exception will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the
district.
D. Adequate utilities, access roads, drainage and necessary facilities have been or are
being provided.
E. Adequate measures have been or will be taken to provide ingress and egress designed
to minimize traffic congestion in the public streets.
F. The special exception shall, in all other respects, conform to the applicable regulations
of the district in which it is located, including any use provisions or standards set forth in
Chapter 21.64
G. In the case of food service establishments, the following additional standards for
review apply. The review of the proposed food service operation shall be based upon an
analysis of the proposed use's impact in the following areas:
1. Environmental:
a. Noise, including the noise of the mechanical equipment and of the
patrons while on the premises,
b. Odors: control of odors from the cooking process and from the storage
of garbage,
c. Trash and litter: the type of trash and garbage the food service
operation will generate; the precautions to be taken to prevent littering of
the streets,
2. Traffic:
a. Streets: adequacy of the street system to handle additional traffic,
b. Loading/unloading: off-street loading facilities available and adequate
to handle the intensity and the type of trucks needed to service the
proposed use; if on-street loading facilities are used, whether the use will
impede traffic flow,
c. Parking: adequate parking available either on-site or within the area for
employees and patrons,
3. Neighborhood:
a. Hours: the hours of operation are compatible with the surrounding
commercial and/or residential neighborhood,
b. Loitering: the measures the restaurant will employ to discourage
loitering; whether the type of use is compatible with the surrounding
commercial and residential neighborhood,
4. Adequacy of public facilities:
a. Water and sewer: excess capacity exists and is available,
b. Police: police coverage is available,
c. Fire: the Fire Department has access to the site; sufficient water
pressure for firefighting purposes is available and the building meets life
safety standards,
5. Community need: a community need for the use has been established.
H. An appeal from a decision of the Board of Appeals shall be made to the Circuit Court
of Maryland for Anne Arundel County.

21.26.060 - Reapplication after denial.

No application for a special exception, which has been denied wholly or in part by the
Board of Appeals, shall be resubmitted for a period of one year from the date of the order
of denial, except on the grounds of new evidence or proof of change of conditions found

to be valid by the-Planning-Cemmission-and the Board of Appeals.
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21.30.010 - Purpose and authority.

An appeal may be taken to the Board of Appeals by a person aggrieved or by an officer,
department, board or bureau of the City aggrieved by a decision of the Planning and
Zoning_Director or an_enforcement action of the Director of Neighborhood and
Environmental Programs other than the issuance of a misdemeanor citation.

21.48.030 - Table of Uses—Office and Mixed Use Zoning Districts.
[Table Notes]

3. Uses and combinations of uses located on zoning lots of 40,000 square feet or more
require special exception approval, unless such uses are approved as part of a planned

development.

21.64.510 - Planned developments.
Planned developments are permitted subject to approval by the Beoard—of-Appeals
Planning Commission pursuant to regulations and procedures set forth in Chapter 21.24.

21.68.070 - Expansion of nonconforming uses.
No nonconforming use may be expanded except in the manner provided in this section.
A. Applications for Expansion.
1. Applications for expansion of nhonconforming uses shall be subject to the
procedures established in Section 21.26.030 (special exceptions).
2. Upon approval by the Board of Appeals, a nonconforming use of a
structure may be expanded throughout the same structure to occupy a part of a
structure that it did not occupy on the effective date of this Zoning Code.
B. Application Requirements. All applications for expansion of nonconforming
uses shall be accompanied by plans and on any forms prescribed by the Planning
and Zoning Director and shall at a minimum include the following:
1. A statement in writing by the applicant and adequate evidence showing
that the expanded nonconforming use will conform to the standards set forth in
this chapter.
2. Applicants shall provide the names and addresses of all persons having a
financial or vested interest in the project and in the case of firms, partnerships
and corporations, the names and addresses of all principals of the firm,
partnership _or corporation, who have a financial or vested interest in the
project for which the application is made.
C. Review Criteria _and Findings. The recommendation—of the Planning
Commission—and decision by the Board of Appeals must be based upon written
findings with respect to the following:
1. Compared with the existing nonconforming use, the expanded use will
not be substantially more detrimental to the public health, safety, or general
welfare.
2. The expanded use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, or
substantially diminish and impair property values within the neighborhood.
3. The expanded use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.
4. Adequate utilities, road access, drainage and necessary facilities have
been or are being provided.
5. Adequate measures have been or will be taken to minimize traffic
congestion in the public streets.
D. Expiration of Approval. No approvals of expansion of a nonconforming use
shall be valid for a period longer than one year from the date of the approval, unless
the building permit is obtained within that period and the expansion of the use is
commenced within that period. However, the Planning and Zoning Director, upon a
showing of good cause, may grant up to two successive extensions of the approval
for periods not longer than six months each, provided that a written application for
each extension is filed while the prior approval is still valid.
E. Appeals. Appeals from decisions of the Board of Appeals under this section
shall be made to the Circuit Court of Maryland for Anne Arundel County.
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SECTION II: AND BE IT FURTHER ESTABLISHED AND ORDAINED
BY THE ANNAPOLIS CITY COUNCIL that this Ordinance shall take effect from the
date of its passage, and it shall apply to all future and all pending applications for planned
development and/or special exception approvals, except that with regard to a planned
development application for which the Planning Commission has opened the public
hearing pertaining thereto as of the date of passage of this Ordinance, the Planning
Commission shall complete the public hearing and its review of the planned development
application and shall issue a recommendation on such planned development application,
and the Board of Appeals shall consider and decide the planned development application
in accordance with the procedures in place prior to the passage of this Ordinance.

ADOPTED this day of
ATTEST: THE ANNAPOLIS CITY COUNCIL
BY
Regina C. Watkins-Eldridge, MMC, City
Clerk Joshua J. Cohen, Mayor

EXPLANATION:
Highlighting indicates matter added to existing law.

Strikeout indicates matter deleted from existing law.

Underlining indicates amendments.

Seconded. CARRIED on voice vote.
The main motion as amended CARRIED on voice vote.

e Alderman Arnett moved to adopt O-31-11 amended on third reading.
Seconded.

A ROLL CALL vote was taken:

YEAS: Mayor Cohen, Aldermen, Pfeiffer, Arnett, Israel, Alderwomen Hoyle,
Finlayson, Aldermen Silverman, Kirby

NAYS:

CARRIED:  8/0

e Alderman Paone left the meeting for the evening prior to the vote on O-31-11
amended 1/23/12.

ORDINANCES and RESOLUTION - 1" READER

0-4-12 Expanding the Eligibility for Multiple-Day or Single-Day Parking
Permits — For the purpose of expanding the eligibility for multiple-day
or single-day parking permits to include those that render personal or
child care to a resident in a special residential parking district.

Referred to the Public Safety and the Transportation Committees

0-5-12 Re-Instituting a City Council Vote at the First Reader Introduction of
Legislation — For the purpose of re-instituting a City Council vote at
the first reader introduction of legislation.

Referred to the Rules and City Government Committee

0-6-12 Issuance of Bonds and Notes — For the purpose of authorize and
empower the City of Annapolis (the “City”) to issue and sell, upon its
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full faith and credit, general obligation bonds in the aggregate
principal amount not to exceed Twenty-One Million Five Hundred
Thousand Dollars ($21,500,000), pursuant to Sections 31 through 39,
inclusive, of Article 23A of the Annotated Code of Maryland (2011
Replacement VVolume), Section 24 of Article 31 of the Annotated Code
of Maryland (2010 Replacement Volume and 2011 Supplement), and
Article VII, Section 11 of the Charter of the City of Annapolis, as
amended, to be designated as the *“Public Improvements Refunding
Bonds, 2012 Series”, and said bonds to be issued and sold for the
public purpose of refunding all or a portion of certain outstanding
general obligation bonds of the City, as provided in this Ordinance;
authorizing the City to issue and sell, upon its full faith and credit,
taxable general obligation notes in the aggregate principal amount not
to exceed the maximum amount authorized to be issued under Article
V11, Section 8 of the Charter of the City of Annapolis, as amended, to
be designated as “Taxable General Obligation Notes, 2012 Series” and
said notes to be issued and sold for the public purpose of financing
working capital expenses of the City as provided in this Ordinance;
prescribing the form and tenor of said bonds and notes; determining
the method of sale of said bonds and notes and other matters relating
to the issuance and sale thereof; providing for the disbursement of the
proceeds of said bonds and notes; covenanting to levy and collect all
taxes necessary to provide for the payment of the principal of and
interest on said bonds and notes; and generally providing for and
determining various matters relating to the issuance, sale and delivery
of all said bonds and notes.

Referred to the Economic Matters and the Finance Committees

Submission of Proposed Union Agreements — For the purpose of
postponing until after February 6, 2012, the submission to the Mayor
of proposed memoranda of understanding between employee
organizations and the City.

City Manager Mallinoff was present and answered questions from Council.

There being no voiced objection, the rules were suspended to allow passage of the
resolution at the meeting of its introduction.

e Alderwoman Finlayson move to have the union agreements concluded by
March 6, 2012. Seconded. CARRIED on voice vote.

Alderman Arnett moved to adopt R-1-12 on second reading. Seconded.

A ROLL CALL vote was taken:

YEAS:

NAYS:

Mayor Cohen, Aldermen, Pfeiffer, Arnett, Israel, Alderwomen Hoyle,
Finlayson, Aldermen Silverman, Kirby

CARRIED:  8/0

City Water Treatment Plant — For the purpose of expressing the sense
of the City Council to select the City-only alternative for construction
of a new water treatment capacity.

Public Works Director Jarrell gave a brief presentation on the resolution answered
questions from Council.

Civil Engineer Burkhardt was present and answered questions from council.

Mayor requested R-2-11 be added to the Special Meeting Agenda for
February 27, 2012 for a public hearing with legislative action.
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. Alderwoman Finlayson move to extend the meeting beyond 11:00 p.m.
to allow for the consideration of new business items. Seconded.
CARRIED on voice vote.

BUSINESS and MISCELLANEOUS
1. Budget Revisions Requests

City Manager Mallinoff gave a brief presentation on the budget revision requests
and answered questions from Council.

The Finance Committee reported favorable on budget amendments GT-35-12
through GT- 45-12.

Control Number GT-35-12, Department GT-35-12 Emergency Management
Justification for request: To establish working budgets for new FY11l FEMA
SHSP Funding

Control Number GT-36-12, Department Police
Justification for request: The police Department needs to move $20,000.00 from
the State Asset Forfeiture Account to our repair and maintenance account.

Control Number GT-37-12, Department Fire
Justification for request: To establish working budgets for additional Sen Amoss
508 Funds.

Control Number GT-38-12, Department Fire
Justification for request: To fund needed repairs and maintenance of equipment in
our maintenance account.

Control Number GT-39-12, Department Recreation
Justification for request: The department received a $10,000 grant to run the
Mighty Milers after school running program.

Control Number GT-40-12, Department Recreation
Justification for request: This is the second $10,000 (of 3 total) for the Achieve
Healthy Communities Grant.

Control Number GT-41-12, Department Fire
Justification for request: To fund invoices to Fire Protection review process with
revenue from citizen payments.

Control Number GT-42-12, Department Mayor
Justification for request: No funds in the Mayor’s budget for repair and
maintenance of the City vehicle assigned to City Manager.

Control Number GT-43-12, Department Finance
Justification for request: To provide funds to cover cost of Kelly Services
Personnel hired to assist with Finance Department functions.

Control Number GT-44-12, Department Police

Justification for request: Revision is necessary to purchase the ADCOR AR-15
patrol rifle which is needed to ensure that patrol officers are adequately armed to
respond to active shooter incidents.

Control Number GT-45-12, Department Police
Justification for request: Revision is necessary to fund the Materials & supplies
account which was under funded at the beginning of the fiscal year FY12.

. Alderman Arnett moved to approve budget revision requests GT-35-12
through GT- 45-12. Seconded. CARRIED on voice vote.
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Control Number GT-46-12, Department Public Works
Justification for request: To reallocate additional 2009 Bond Funds to complete
renovations of Market House.

Public Works Director Jarrell, Civil Engineer Burkhardt, Civil Engineer Grieco
and Market House Manager Sharoff were present and answered questions from
Council.

° Alderman Arnett move to refer GT-46-12 to the Finance Committee.
Seconded. CARRIED on voice vote.

2. Hiring Approval Requests

City Manager Mallinoff gave a brief presentation on hiring approval request
forms HR-42-12, HR-43-12, HR-44-12, and HR-45-12.

. Alderman Arnett moved to approve hiring approval requests HR-42-12,
HR-43-12, HR-44-12, and HR-45-12. Seconded. CARRIED on voice
vote.

Upon motion duly made, seconded and adopted, the meeting was adjourned at 11:43 p.m.

Regina C. Watkins-Eldridge, MMC
City Clerk



